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of purchasing Indian lands, for a mere nominal 


consideration, and in contravention of law. i} 
1 had hoped, sir, for a full discussion of this || That was placed there in the Senate, and with it || 
question; but the pressure of public business has || I had nothing to do. It will be perceived that the 


prevented it. Let us then, sir;in our action upon 
this amendment, maintain our plighted faith. 
Mr. DISNEY. The gentleman from Missouri 
{Mr. Pxecps} has moved to amend, by striking | 
out a portion of the Senate amendment. Now, | 





| 
| 











WEDNESDAY, FEBRUARY 28, 1855. 





Mr. ORR. Without the proviso? ] 
Mr. DISNEY. Certainly, without the proviso. |) 


amendment provides not only for the ordinary || 
legal subdivisions of land, but also for town lots; | 
for these parties have not only taken possession 
of the ordinary farming lands, but they have also | 
laid off town lots for the purpose of furnishing || 


sir, for the purpose of enabling me to submit a || building sites. 


few remarks upon the subject of that amendment, | 
and to conform to the rules of parliamentary law, | 


I move to amend the words proposed to be stricken 


tiene the hammer fell.] 
r. WHITFIELD obtained the floor. 
Mr. PHELPS. I rise to a question of order. | 


out. I move to amend by striking out the word || I desire to know how another amendment can be 


‘public ”’ in the fourteenth line, so that the clause | 
willread: ‘*He shall cause such lands to be offered 
at sale.” Now, sir, in the five minutes to which | 
I am entitled, I will endeavor to speak as rapidly | 
as possible. - 

The CHAIRMAN. The gentleman from Ohio 
is only entitled to three minutes. 

Mr. DISNEY. Ifthe Chair gives that construc- | 
tion to the rule, I will take my seat at once. I de- | 
sire to know why I am not entitled to five minutes? | 

The CHAIRMAN. The gentleman from Ohio | 
occupied about three minutes before he submitted | 
his amendment. 

Mr. DISNEY. I occupied no time in discus- 
sion. I understand the rule to allow a member | 
five minutes to speak upon his amendment. | 
- The CHAIRMAN. ‘The Chair will give the | 
construction to the rule which he has already in- | 
dicated. 

Mr. DISNEY. I simply desire to state that | 
the amendment which came from the Senate was | 
an amendment which originated with myself. As | 
chairman of the Committee on Public Lands, it | 

| 





became my duty to investigate the facts connected 
with this case. The result of my investigation 
is given in the amendment which came from the | 
Senate, and is now under consideration; which | 
amendment I had the honor to submit to the gen- 
tleman from South Carolina, the chairman of the 
Committee on Indian Affairs, who gave it his con- 
currence, and also to present it to the Committee 
on Indian Affairs, in the Senate; which commit- 
tee also concurred in it. It was inserted by the 
Senate in this bill, as a matter of policy to save 
time, rather than to introduce an original bill for 
the purpose. 

Now, sir, the facts of the case were substan- 
tially stated on yesterday by the gentleman from 
South Carolina, [Mr. Orr.] It is perfectly evi- 
dent that these men are trespassing upon the rights 
of the Indians. They are under no legal authority 
whatever. And this amendment is intended sim- 
ply for the purpose of protecting the rights of 
the Delaware Indians, who this Government has 
covenanted by solemn treaty stipulations to pro- 
tect. The object of the amendment, requiring 
these lands to be appraised and placed at public 
sale at their valuation, is to protect the rights of 
the Indians against an organization which, if it 
does not already exist, will be made to defeat en- 
tirely the objects of a public sale ata fair valuation 
of these Indian lands. tie 

So far as the reasoning of the gentleman from 
Kansas is concerned, or so far as any reasoning 


coming from whatever quarter it may, to show | 
that these parties upon the lands of the Delawares 


are not trespassers there, I do not think it neces- 
sary to say a single word in reference to it. There 


| 
| 


| 








is not a lawyer in the land, I apprehend, of any 
standing, who will not sustain the Attorney Gen- 
eral in the opinion he has given upon this subject. 
Sir, they are there in violation of treaty stipula- 
tions, and in violation of the rights of the Indians 
themselves. 1 

Sir, this amendment, as I stated, had its origin- 
ality with myself; but, sir, it has the approval of 
the Committee on Indian Affairs in this House, 
of the Committee on Indian Affairs in the Senate, 
of the Secretary of the Interior, of the Land Office, 
and of the Bureau of Indian Affairs. And, sir, 
no scheme has been devised by which the rights 
of those Indians can be protected except that 
indicated in the amendment now before us. 
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offered to the amendment submitted by me? My 
amendment was an amendment in the second || 
degree. , 

The CHAIRMAN. The amendment of the | 
gentleman from Missouri moved to strike outa | 
portion of the forty-fifth amendment of the Sen- || 
ate; the gentleman from Ohio proposed to perfect | 
the portion proposed to be stricken out, which | 
was in order. i} 

Mr. PHELPS. Then [ have no question to | 
submit. 

Mr. WHITFIELD. I desire to say a word in | 


| reference to the proviso which the Senate inserted 


at the end of theiramendment. [i wasat my sug- 
gestion, sir, that that proviso was put in. I re- 
quested a friend in the Senate to procure its inser- 
tion, which he did. And, sir, permit me to say, 
that it is a matter of considerable importance that 
it should be inserted. It is, in my opinion, the 
only way by which we can prevent difficulty in 
that Territory. I say, sir, that it wasat my sug- | 
gestion that this proviso was inserted, and I am || 
responsible for it. The gentleman from Ohio has 


|| referred to certain town lands taken by these par- 


ties. I presume he has reference to the town of | 
Leavenworth. 


Mr. DISNEY. Yes, sir. 
Mr. WHITFIELD. Well, sir, I will say-to | 
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Forty-sixth amendment of the Senate: 
Sec. 6. Andbe it further enacted, That there shall be 


|| appointed, as now provided by law, an additional agent, at 
| the annual salary of $1,000, to reside among the Kansas 


Indians, as required by the sixth article of the treaty of 


|| January 14, 1846, and to be charged with the duties therein 
\| specified, and to continue as long as the President may 


deem such agency to be advantageous to the said indians ; 
and also one other agent for the Kickapoos, at the same 
salary and upon the same tenure. 

Mr. HAVEN. The Committee of Ways and 
Means recommend a concurrence in that amend- 
ment, with an amendment, which is to strike out 
the words ‘‘and also one other agent for the 
Kickapoos, at the same salary and upon the same 


| tenure.’’ 


Mr. ORR. Before the vote is taken upon that 
proposition I desire to offer an amendment to the 
words proposed to be stricken out. My amend- 
ment is as follows: 

After the word “ Kickapoos,” strike out the words “at 
the same salary,’’ and insert in lieu thereof “ at aa annual 
salary of $1,500.? 

The amendment of the Senate, as it now stands, 

roposes that the salary shal! be $1,000. This 
ickapoo agent disburses annually a sum of some 
Dien 

At the present time, this agent is not only su- 
pervising the Kickapoos, but some other tribes; 
and he is removed a considerable distance from 
the Kickapoos—some forty miles. The Kicka- 
poos are surrounded entirely by whites, and it is 
necessary, in my judgment, and in that of others 
who have looked into this matter, that the agent 
should reside within the limits of the agency, for 
the purpose of protecting the Indians against the 
frauds and impositions that may be attempted 


_upon them by the whites; and also for the pur- 


the gentleman from Ohio, that it is a question || 


whether Leavenworth is included in the Delaware | 
lands or not. 
the city of Washington have given it as their 
opinion that it is not. And furthermore, the gen- 
tleman from Ohio says that there is no lawyer of 
standing in the country who would not concur 
with the Attorney General in the opinion that 
those people occupying the Delaware lands are 
trespassers. 
from Ohio that there are lawyers—yes, sir, and | 
some of the best lawyers in the city of Washing- | 


| 
| 
| 


Sir, some of the ablest lawyers in || 


pose of protecting the whites against the depre- 
dations which they might be inclined to commit. 


Whilst I am not very solicitous on the subject, [ . 


think that the clause ought to be first amended and 
then retained. 

Mr. HAVEN. One word in reference to this 
matter. The proposition of the gentleman from 
South Carolina is, in substance, to amend this 


|| provision which gives an agent to the Kickapoo 
| Indians; and he proposes not only to do that, but 


to increase the compensation from what the other 


| agents get, and what agents generally get, and 
| which is $1,000 to 


1,500. 
Mr. WHITFIELD. Will the gentleman al- 


I desire to state to the gentleman | low me to say a word? 


Mr. HAVEN. Certainly. 
Mr. WHITFIELD. I merely desire to say 


ton—who say they are not trespassers, but have || that the agent of the Kickapoos is removed from 


the right to settle there. 


them some forty miles, and that it is impossible 


And still further, | desire to say that I have ! for him to discharge his duty living so far from 


never learned that the opinions of the Attorney | 
General are the law of the land. 


| them. 


In addition to that, I will say that the 


In my view, his || amendment proposed by the chairman of the Com- 


Opinions should be regarded as of no higher im- | mittee on Indian Affairs is the amendment of the 
portance than those of other able lawyers in the || Senate as it was adopted; but a mistake was made 
country, and of no higherimportance than the opin- | in the enrollment of the bill. 


ions of some of the able lawyers who have given || 


Mr. HAVEN. I deferalways with a great deal 


it as their opinion that, by the treaty with the Del- || of pleasure to the judgment of my friend from 
aware Indians, the preémption laws of the United | South Carolina in these matters, but | must be 
States are extended over their lands, and that these || allowed to say that I do not see the reason first for 


men had a perfect right to go there and settle as | duplicating the agency, and then adding fifty per 


they have done. . 
But, sir, I will consume the time of the com- | 
mittee no longer. 


|) cent. to the salary—raising it from $1,000 to 


| $1,500. Now, it may be, and, from the informa- 


I will only say that, if you | tion which he and the Delegate from Kansas give 


establish the value.of these lands at a pees higher || us, it very likely is true, that there ought to be 
l 


than the people of the Territory are wi 
the result will be the same in Kansas as it was in | 
Michigan, where the lands remained for years in | 
the market. Sir, the day has gone by when the | 
oe a will pay more than $1 25 anacre for land. | 


ing to pay, || another agency, although we ought to look into 


that with a little care. But if there is another 
agency created—-even though the agent may have 
charge of $70,000—is that any reason why, when 
the work is decreased, the salary should be in- 





hese Indians do not expect any more; they do || creased $500? 


not want any more, and we do net intend to give 
any more. 

Mr. DISNEY. I withdraw my amendment. 
I merely offered it, asI stated at the time, for the | 
yoapew of being able to submit some remarks in | 
order. 

The question was then taken on Mr. Puetrs’s | 
amendment; and it was disagreed to. 

The forty-fifth amendment of the Senate, as 


Now, I hope that—al!though this is not a matter 
of very great consequence—if these offices are 
duplicated in this way, the amendment of the gen- 
tleman from South Carolina will be voted down, 

| leaving the two agents on the same footing as to 
| salary—$1,000 a year. 
| Mr. ORR. While it is true the agents have 


\| been duplicated, the work has been greatly in- 


creased. Heretofore the agents for the Kickapoos 
llars—a small 


amended; was then concurred in. \| distributed bat a few thousand do 
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sum—among them. But, by the late treaty, nego- 1 


tiated with them last summer, they are entitled 
to receive between $60,000 and $70,000 a year, 
which increases the responsibility of the agent. 
It is a very great responsibility to iripose upon a 
man—in addition to his other duties as Indian 
agent—for the compensation of $1,000. 

Mr. HAVEN. I only desire to say, in reply 
to the remarks of the chairman of the Committee 
on Indian Affairs, that the agent is bound, for his 
present salary, to give us his best energies, and 
care, and responsibility for the discharge of all 
his business as Indian agent. Can he now give 
us energy, and care, and responsibility beyond 
that for $1,500 a year? 

I should like to inquire, if this agency be dupli- 
cated, and a larger amount of money distributed 
among the Indians than formerly, how that im- 
core upon the agent additional resposibility ? 

edo not pay him for responsibility. We pay for 
his time and labor, and not for his responsibility. 

Cries of ** Question !’’ ‘‘ Question !’’} 
fr. WHITFIELD. I would ask to say a word 
in reply -—— 

The CHAIRMAN, (interrupting.) Debate on 
the amendment is exhausted. 

Mr. WHITFIELD. I ask the unanimous con- 
sent of the committee to say one word in reply to 
the question of the gentleman from New York. 

Objection was made. 

The question was taken on Mr. Orr’s amend- 
ment; and it was not agreed to. 


Mr. WHITFIELD. I now move to amend by 
fixing the salary at $1,499. 

I desire to say, that it is proposed to make a 
new agency for the Kickapoo Indians, who for- 
merly were comprised in the agency of the loways, 
and Sacs, and Foxes. This is necessary, as the 
Kickapoos have been removed some forty miles 
from their agent, and as their annuities have been 
increased by the sale of their lands, last year, to 
some $60,000 or $70,000. It is absolutely for their 

rotection that the agent should reside among them. 

he rule which applies to the Delawares should 
also properly apply to the Kickapoos; and we 
should not ask an agent to attend to all of this 
business for the salary of $1,000. 

The question being on the adoption of Mr. 
Wuirrietp’s amendment, 

Mr. WHITFIELD. I ask leave to withdraw 
rene 

here being no objection, the amendment was | 
withdrawn. 

Mr. ORR. As the committee has indicated an | 
unwillingness to increase the salary of this Indian 
agent beyond the $1,000, by the vote which has 
been taken on my amendment, f do not feel! called 
upon to press that question on the committee a 
second time. But | hope that after the explanation 
made, the gentleman from New York (Mr. Haven] 
will not press his amendment to strike out this 
sdditional agency. 

Mr. HAVEN. The amendment which I pro- 

sed would strike out the additional agency. If 
it is the judgment of the Committee on Indian 
Affairs that that additional agency be created, | 
do not wish to press my opposition to it. 

The CHAIRMAN. Does the gentleman from | 

ew York withdraw his amendment? 

Mr. HAVEN. No. I cannot withdraw it. 
It is a proposition from the Committee of Ways 
and Means. 

The question was taken; and Mr. Haven’s 
amendment was not agreed to. 

The question recurred on the Senate amend- | 
ment, and it was concurred in. 


Forty-seventh amendment: 


Seo.7. And be it further enacted, That there shall be 
appointed, as now provided by law, an additional Indian 
agent, whose shall be $1,500 per annum, and who | 
shall be assigned, for such time as the President may deem | 
necessary, to the Delaware Indians ; and the agents for the | 
Kansax, Great Nemaha, and oe agencies, shall here- | 
after receive the annual salary of $1,500, in lieu of the sal- | 
ary now allowed by law. : 


Mr.ORR. I propose to smend the sixth line | 
of that amendment by inserting, after the word | 
**Osage,’’ the word “ river,’’ so that it may read, 
**and Osage river agencies.”” That will properly | 
describe the agency. 

The amendment to the amendment was adopted. | 


Mr. HAVEN. The Committee of Ways and | 


Means agree to concur with the Senate amend- 
ment. 
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The question was taken; and the amendment, | 
as amended, was concurred in. 

Forty-eighth amendment: 

Sec. 8. And be it further enacted, That the proper ac- | 
counting officers of the Treasury Department be, and they. || 
are hereby, authorized to allow the paymasters of the United | 
States Army, who served as such in Mexico during the war 
with that Republic, commissions of one anda half per cent. | | 
on all moneys collected or received, and paid over by them 
into the Treasury of the United States, arising from duties | 
on imports, and from internal assessments and taxes in 
Mexico during that war: Provided, That no commissions | 
shall be allowed on any such sums of money so collected \| 
or received, on which commissions have heretofore been || 
allowed to any other collector or receiver, or other officer i 
of the United States. 


Mr.HAVEN. The Committee of Ways and | 
Means recommend concurrence in that amend- || 
ment. \\ 

Mr. PHELPS. I wish to make a suggestion || 


| with reference to this amendment, before the vote | 


is taken. 

The CHAIRMAN. Does the gentleman from || 
Missouri propose an amendment? 

Mr. PHELPS. Yes; | propose to amend by || 
striking out the proviso. Although this amend- | 
ment, Mr. Chairman, was not in the Indian appro- | 
priation bill when it was reported, yet, in the 1 
opinion of the Commiftee of Ways and Means, | 

1} 


the amendment is not wrong. You have provided | 


| extends the existing laws so as to embrace pay- 
| strike out, but which I desire to retain, providing 


| opinion of the Committee of Ways and Means at 


| of the United States Army stand upon a little dif- 


| just as well surrender all kind of control over the | 
| military contributions and other moneys that were 
| collected during the war with Mexico. 








nected with the General Government who can tell. 


for the compensation of all the officers of the United || 
States Army who were engaged in the collection 
of military contributions during the invasion of 
Mexico, with the exception of some two or three 
officers. ‘These are officers of the pay department. || 

This amendment proposed by the Senate merely | 


masters, the provision which | have moved to || 


that no double commissions are to be paid. The 


the time was, that this was an improper bill to 
place this in; but I believe my colleagues on that 
committee will bear me witness that that was the 
objection made to it. I therefore desire that the 
committee will do this act of justice to these two 
or three officers of the pay department, by placing 
them on the same footing with other military offi- 
cers engaged in the same service. 
out justice to them. 

Mr. HAVEN. I only represent the commit- 
tee of which I am a member, in saying that I do || 
not concur in the amendment of the Senate. I 
think that this committee ought not to concur in 
the amendment. It is true, as was suggested by || 
the gentleman from Missouri, [Mr. Puevps,] that | 
this amendment is in the wrong bill, and in the | 
wrong place, but that fact wilf not control my ac- | 
tion in reference to this matter. The paymasters 


It merely metes || 








ferent footing from the other officers. I do not 
desire to call the attention of the committee to the 
fact whether these moneys have been tolled before 
in the other hands through which they have passed. 
If we pass the amendment of the Senate we may 


My friend 
from Missouri says that this will be the last appli- 
cation of officers fora percentage on these moneys; 
but you and I, Mr. Chairman, have heard, time and 
time again, when provision for a class of officers || 
in reference to these moneys has been made, that 
it was to be the last one. Sir, that last one has || 
never yet arrived. I care not to trouble the com- 
mittee with any further remarks, only to reiterate 
what I have already said, that the Committee of 
Ways and Means recommend a non-concurrence 
in the amendment, for the reason that they con- || 
sider it to be put in the wrong place and in the 
wrong bill. With this explanation, if the com- 
mittee are willing to vote for it, | have no objec- 
tion, but [ cannot myself vote for it. _ 

Mr. GREENWOOD. I desire theattention of 
the gentleman from New York fora moment. I 
would ask the gentleman what would be the prob- 
able amount of money appropriated if the amend- 
ment of the Senate should be adopted ? 

’ Mr. HAVEN. As to that matter I have no 
particular information. I know that the amount 











‘collected in California was about $1,400,000. 


What the amount was which was collected in the 
City of Mexico, and other places this side of there, 
1 do not know; nor do I know of any officer con- 








Mr. PHELPS. I withdraw my amendment, 


| reimbursement for losses sustained. | ai 
| to this principle of ingrafting claims of individuals 


| the amount one dollar. 
| from Illinois, [Mr. ALiEn,] that we ought never 





February 27, 
The question was then taken on coneurris ons h 
the Senate amendment; and it was decided in the 
negative. 
So the amendment was non-concurred in. 


The forty-ninth amendment was then read, as 


| follows: 


Sec. 9. And beit further enacted, That the laws of the 


| United States punishing the crimes of forgery, or of de pre. 


dations upon the mails of the United States, be, and ihe 
same are hereby, extended to, and declared to be in fyjj 
force in, the Indian country. 

Mr. HAVEN. The Committee of Ways and 
Means recommend a concurrence in that amend. 


|, ment. 


The amendment was concurred in. 


The fiftieth amendment was then read, as fol. 
lows: 

Sec. 10. And be it further enacted, That the Secretary 
of War be, and he is hereby, authorized and directed to pay 
to Jean Baptist Faribault, and Pelagie Faribault, his wile, 
the sum of $12,000, with interest thereon from the 12th of 
March, 1839, in full payment of their claim to the i-land at 
the confluence of the rivers Mississippi and St. Pierre, ang 
on which Fort Snelling now stands. 


Mr. JAMES C. ALLEN. I move to strike 
out the amendment. I do not see why this pri- 
vate claim has been ingrafted upon an Indian 
appropriation bill. I presume it is a claim for 
property taken by the Government for some pur- 
pose, and, like all other private claims, it seeks a 
I am opposed 


upon bills of this ¢haracter. 

Mr. STRAUB. I ask that the report of the 
Senate committee upon this subject be read. It 
will explain this whole matter. 

Mr. HAVEN. The Committee of Ways and 
Means recommend a non-concurrence in the amend- 
ment, which would be exactly in accordance with 


the views of the gentleman from Illinois. 


Mr. BRECKINRIDGE. I propose to reduce 


I agree with my friend 


to provide for a private claim in a general appro- 
priation bill; and although our rules cannot control 


| the Senate, yet if we can properly criticise the 
action of that body, we might say the same as 


regards their Jegislation. There was no objection 
in the Committee of Ways and Means as to the 
merits of the claim, but the objection to it was 
founded upon the fact that it was a private claim 


| provided for in a general appropriation bill. My 


attention was called to this matter, and I went 
over to the Senate and had aconversation with the 
gentleman (the Hon. Joun Ben, of Tennessee,) 
who was the Secretary of War during a part of 
the period covering this transaction. From him I 
heard the following statement, which seems to be 
fortified by the papers I have seen, and which 
takes it out of theclass of private claims, and makes 
it rather a public claim. ; 

In 1838 the Sioux Indians made a treaty with 


_ the United States for the sale of their lands. They 
set apart, however, a little island at the conflu- 


ence of the Mississippi and. St. Peter’s rivers, 
containing about three hundred acres, which were 
not to be embraced in thetreaty. Mr. Poinsett, 


| who was the then Secretary of War, made an 
/ agreement with them that it should be reserved to 


them; and it was stipulated on the part of the 
Government, that their title should remain undis- 


‘| pated. Congress next year passed a resolution 


directing theSecretary of War to make a contract 
with Jean Baptist Faribault and Pelagie Faribault, 
his wife, for the purchase of the island, subject to 
the ratification of Congress. Mr. Poinsett did 
make the contract to purchase it, in March, 1839, 
for $12,000, and he recommended Congress to 
make theappropriation. The bill for that purpose 
oe the Senate, but failed in the House, as 

- Poinsett says in his letter, for want of time. 
It was stipulated in the contract, that if the appro- 
priation was not made at the next session of Con- 
gress, the contract should be declared void. The 
appropriation was not made, but, so far from the 
contract being declared void, the United States 
have held, and still hold, the property in their 
possession. The facts in the case then are, that 
there was an island set apart by these Indians for 
themselves, and so recognized by solemn treaty; 
that there was a resolution passed by Congress 
directing the Secretary of War to make payment 
of $12,000 for it when purchased from the Indians, 
and that the Government have built a fort upon 
the island, which they still retain in their keeping. 
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puted, and { think that we should make this ap- || 

nade by the Secretary of War with them for the || 

purchase of their lands. I am aatisfied, and | | 

think that every member of the committee was | 

satisfied, that their title to these lands was undis- 
uted. . 

Mr. ORR. I would ask the gentleman from | 
Kentucky (Mr. Breckinrince] if this claim has | 
ever been presented to any committee of this | 
House—the Indian Committee or any other com- 
mittee, especially during the present session ? } 

Mr. BRECKINRIDGE. I am not aware that | 
it has. I stated when I rose that, for the purpose | 
of informing myself about this matter, | had had |, 
a conference with the honorable Senator from || 
Tennessee, [Mr. Bett,] who was Secretary of 
War during a portion of the period covering this || 
transaction; and he gave me the facts which I || 
have narrated in the hearing of the committee. 

The CHAIRMAN. Thegentleman from Penn- 
sylvania (Mr. Straus] desires that the report of 
the Senate committee upon this subject shall be 
read. 

Mr. EASTMAN. I object. 

Mr. BRECKINRIDGE. I was only going to 
add that it was a bill which had passed the Sen- 
ate, and there is a Senate report. 

Mr. HAVEN. I desire to give the committee | 
all the information I have upon the subject. 


hands. But my recollection is, that the consid- | 
eration which it there received was in reference to | 


the question whether or not this was a proper bill | far as the Committee of Ways and Means are | 


I think no member of the || 


to which to attach it. 
committee went into a particular examination of 
the propriety .or validity of the claim. I think | 
that is so. 





Mr. BRECKINRIDGE. My recollection is, | Senate, as stated by my friend from Kentucky. | 


that my friend from New York remarked in com- 
mittee that he did not think this matter proper as | 
an amendment to the Indian appropriation bill; | 
but that he would offer it in the House, and would | 
move to suspend the rules to pass it. My friend | 
from Massachusetts over the way, also said the 
same thing. 


Mr. HAVEN. My friend from Kentucky is 


right to acertain extent. Upon the communication | 
being made to the committee of the information 
which the gentleman has made here to-day, and 
upon the suggestion being made that this was not | 
the proper place for it, I said, ifthe statements made | 
about it were correct, | would be willing to take 
the course which the gentleman has referred to. 
I believe | am right about that. .But, as I stated | 


before, the validity of this claim was not, as [ am || 
aware, examined by the committee. [ have learned || 
this morning all I have ever known as to the valid- || 
ity of this claim; and from what I heard this || 


morning I have learned these facts: In 1839, Mr. 
Poinsett, being Secretary of War, a conditional 
contract was made for this island, by which con- 
tract this man Faribault, and Pelagie Faribault, 
were to be paid $12,000 for this island, provided | 
the said agreement should be ratified by the Con- | 
gress of the United States, according to the pro- 
visions of a joint resolution passed the 13th of 
February, 1839; and provided, further, that an 
appropriation of said sum of $12,000 should be | 
made to carry the said agreement into execution, 
which appropriation the Secretary agreed to rec- 
ommend and ask for at the then next session of | 
Congress. And, in consideration of what I have 
stated, the said Faribaults agreed 


should be demanded or received by 


further provided by said conditional agreement, 
that, unless it was ratified by Congress at the next | 
session thereafter, and an ap iation be then 
made, its execution should be void and of no effect. 

I have not examined to see if ratified 
the agreement as provided by the contract; but it 
18 quite a teak it failed an the appro- 
priation, and, by the terms e agreement, the 
contract was, therefore, at an end. 

There is one other fact, however, not mentioned 
by my friend from Kentucky, and which may 
have considerable effect upon the minds of this 
pn ag: I am informed, and believe it to be 
true, after the failure of Congress to appro- 





This |) 
matter, when before the Committee of Ways and |! 
Means, received, as has been suggested by my || 
friend from Kentucky, some consideration at their | 


they would, || 
before the said sum of $12,000, or any parthereof, | 
them, deed | 
the said island to the United States. And it was | 








The title of the Indians to this property is undis- | riate, as required by the contract, to prevent it 


oming void, Mr. Poinsett advised the Fari- | 


did not regard the action of Congress as conclusive || 
upon the subject, and that he would call the atten- 
tion of Congress to the matter again. The atten- | 
tion of Congress was called to. it by Mr. Bell, 
whilst Secretary of War, and perhaps by others, 
but Congress has failed to act from that time down 
to the present. 

I will say further, that I have no knowledge as | 
to what right or title the Faribaults ever had to 
the island. Perhaps this Government ought to 
be estopped from denying that they had title, 
owing to its former action in reference to it, and 
its contract with them on the assumption that they” 
had title. | 

But there is another suggestion in reference to | 
which this committee had no knowledge, unless | 
some gentleman besides myself had it, I do not | 


On the other hand, this report is evident 


know what has been done with the island since, | 


| nor where these Faribaults are. 

| Mr. BRECKINRIDGE. Ido not know where 
| they are, or whether they are alive; but | am in- 
| formed by the Senator from Tennessee—who gave 


| me all my information upon the subject—that the | 


island, from that time to this, has been in the pos- 

| session of the United States, and that the Gov- 
ernment has erected a fort upon it. 

Mr. HAVEN. 


have some influence upon my own judgment in 


upon the examination of it. But I have entered 
upon no such examination, and I only say to this 
committee now, so far as I am concerned, and so 


concerned, as far as 1 know, that the conclusion 
of the Committee of Ways and Means was ar- 
| rived at from statements made to them by gentle- 
| men now upon this floor, and by members of the 


| 


| The Committee of Ways and Means did not un- 
| dertake to examine into it. They regarded it as 

a private claim. I do not think it ought to be 
| here. 
on to concur with the Senate, 
| bill. 

. STRAUB. I propose to amend by in- 
| creasing the appropriation one dollar. I now ask 
| that the report [ handed up to the Chair may be 

read asa part of my remarks. I do not under- 
stand the matter as well as the gentleman from 
| Kentucky, but I think the report will throw some 
| light upon it. . 
| The report was read, as follows: 
| Onthe 13th February, 1839, Congress passed a joint 
resolution authorizing the Secretary of War ‘to contract 


rivers, and to report his proceedings to Congress, subject to 
their approbation or rejection.’ In compliance with the 
| authority thus granted, the Secretary of War, on the 12th 
| day of March, 1839, entered into an agreentent in writing 
| with the attorneys of the petitioners for the purchase of the 
island for the suin of $12,000, and asked from Congress an 
appropriation for that amount to enable him to make the 
purchase, but the requisition was made too late for the 
action of Congress. 
| “In January, 1840, the Secretary of War communicated 


| to Congress the contract entered into with the represent- 
| 


| atives of the Faribauits, in conformity with the requirements 
of the joint res»lution of February 13, 1839; and in July, 


If the committee think otherwise they can | 
and keep it in the | 


| 


I am free to say that would | 


the examination of this claim, if I were to enter. | 


Mr. STRAUB. It will be observed that the 
committee of the Senate agree unanimously upon 


ropriation of $12,000, to carry out the contract || baults, or their agents, by letter, that they bad | the subject, and it is entirely unnecessary that [ 
_better not treat the contract as at an end, that he 


should offer any remarks upon this matter. 

Mr: HAVEN. I wish to say one word further 
about this matter. Of course it is a matter of no 
very great consequence what becomes of it, but I 
wish to say that this committee of the Senate did 
not understand the subject, or, if they did under- 


| stand it, they have not set out the true history of 


the case, in the report just read. They do not sa 
that this was a conditional contract, and that it 
was to be void, and as if never made, in case an 


| appropriation was not made at the then next ses- 


sion of Congress, as I have heretofore explained. 
made 
to conceal that point—it does not show that fact 
atall. Nor does it say in any way that the Gov- 
ernment of the United States has since been in 
possession of this island. And, inasmuch as this 


| report is intended to show the best side of the 


case, and seems to conceal, or fails to mention the 


| rest, I am inclined to think it is very questionable 


j 
i} 
i 
' 


whether the United States has ever been in pos- 
session of that property since this contract was 
made. And if so, | think the case is very much 
weakened, and that we should refuse to concur 
with the Senate in the amendment. 

Mr. BRECKINRIDGE. Does the gentleman 
deny that the Government has had possession of 
it since, and that it has a United States fort upon 
it at this very time? 

Mr. HAVEN. I deny nothing on the subject, 
for personally | know nothing about it. I only 
speak of what I suspect from hearing the report 
read. 

Mr. EASTMAN. I desire to disabuse the 
mind of the gentleman from Kentucky as to his 


| impression that there is a fort upon the island. 


| sion of the Indians. The fert is not upon it 


with J. B. and Pelagie Faribault for the purchase of the || 
island at the confluence of St. Peter’s and Mississippr | 


1840, in a letter addressed to the Senate Military Commit- | 
tee, the Secretary says: ‘In my opinion, the possession of | 


| the island at the confluence of the Mississippi and St. 
Peter’s rivers is necessary to the police discipline and se- 
curity of the post on the Upper Mississippi. 

***From the testimony of disinterested persons, I con- 
| sider the value of that island to be not less than $10,000, 

nor to exceed $12,000.’ 

* In the same month, (July, 1840,) the Senate passed the 
| appropriation of $12,000 for the purchase of the island, but 

it was lost in the House of Representatives, with several 
other amendments to the appropriation bill, on the last days 
of the session. 

** On the 2d September, 1842, Secretary of War, (Bell,) 
writing to the Speaker of the House of Representatives, 
says: ‘ I am indaced to recommend the claim to the favor- 
able consideration of Congress, and to ask that an appro- 
priation be made of the sum of $12,000, for the purpose of 


| 


tract of March 12, 1839.’ 

“The petitioners now pray that the justice so long de- 
layed may be done them.’ The Government has had pos- 
session of this island since the 12th March, 1839, under the 
contract with the Secretary of War, and upon this island 
Fort Snelling now stands. 

‘6 The committee are unanimously of the opinion that the 





y re- 


petitioners in payment of said island, and accordi 
a bill for the relief of J. B. and Pelagie Paribeuit.” 


| port a bill 


| gentleman that the fort was upon the island. 


It is an island at the mouth of the St. Peter’s river, 
and it was the policy of the soldiers to get posses- 
sion of that island, which was then in the posses- 





Mr. HAVEN. The testimony of my friend 
from Wisconsin shows that the report is incorrect 
in the other particulars in reference to this Fort 
Snelling being upon the island. I suspected as 
much from the previous part of the report. 

Mr. EASTMAN. I did not understand the 


| report as saying that the fort was upon the island. 


Mr. BRECKINRIDGE. I understood from the 
I 


| would ask the gentleman from Wisconsin whether 


| layed may be done then. 


he knows that the Government has been in pos- 
session of the island ? 

Mr. EASTMAN. I would state, that so far as 
my knowledge of the geography of that country 
is concerned 

The CHAIRMAN. The gentleman will allow 
the Chair to state that the Clerk has made a mis- 
take in the reading of the report. In the copy 
which he had there was an interlineation. As 
printed, it is: 

*¢ The petitioners now pray that the justice so long de- 
The Government has had pos- 





| session of this island since the 12th of March, 1839, under 


| 


| the contract with the Secretary of War, and upon this 


island Fort Snelling now stands.’? 
The interlineation makes it read: 


‘¢ The Government has had possession of this island sinee 
the 12th of March, 1839, under the contract with the Sec- 
retary of War, as part of the military reservation of Fort 
Snelling.” 


Mr. EASTMAN. Itis aportion of the reserva- 


|| tion, but the fort, so far as 1 recollect, does not 
|| stand upon it. 


Mr. JAMES C, ALLEN. The Senate com- 


|| mittee was evidently mistaken about the fact of 
|| this fort being upon the island, and it is only 


| 





| 


another to the many reasons why a private claim 


| should not be attached to a general appropriation 


} 
| 
} 


bill. 

Mr. STRAUB, by unanimous consent, with- 
drew his amendment. 

The question was taken; and the Senate’s amend- 


paying for the island, &c., &c., in fulfillment of the con- ment was non-concurred in. 


| 


The next amendment was reported, as follows: 

Fifty-first amendment: 

Sec. 11. And be it further enacted, That Indian agents 
and sub-agents be, and they are he’ » authorized to take 
acknowledgments of deeds, wills, other instruments of 


| writing, and that acknowledgments so taken shal! have the 
appropriation ought to be made for $12,000, with interest || same effect as if taken before a justice of the peace. 
thereupon from tie date of the contract, to be paid to the | 


Mr. HAVEN... The Committee of Wa 


a 


Means recommend a non-concurtedté 4 
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‘the 
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if 


My friend from North Carolina || 


in reference to their duties, and affairs committed | 


to them in the Indian territories, but not to allow 


them to take proof of wills, deeds and other in- | 


struments. 1 do not think that is objectionable, if 
it is allowed to go no further. 

Mr. ORR, I intend to move an amendment if 
the Senate’s amendment be concurred in; but I 
have no objection to its being stricken out. 

The question was taken; and the amendment 
was non-concurred in. 


The fifty-second amendment was reported as 
follows: 


Bro. 12. And be it further enacted, That from and after 
the passage of this act, the salary of the central superin- 


tendent of the Indian affairs for the central superinten- || 


deacy shall be $2,500 per annum, and for that purpose the 


sum of $500 is hereby appropriated in addition to the exist- | 


ing appropriation. 


Mr. HAVEN. The Committee of Ways and 


Means recommend a non-concurrence in the / pensation has been on his motion, and without | 


amendment. 
Mr. ORR. I move pro forma to increase the 
oh Tg one dollar. 
r. Chairman, on reading this amendment at 
first, | was inclined to agree with the Committee of 
Ways and Means in non-concurrence. Since then, 


| 
} 


} 


1 have received information in reference to the | 


duties of this office, which has changed my opinion. | 


I think that the salary of the central superintend- 


ent ought to be increased. He is charged with the || 


idea that such a thing was proposed. A 
an act of simple justice to a faithful officer; for his 
duties have been enlarged so much by the action 
of the Government in recent treaties with the In- 
dian tribes that, in my opinion, justice does demand 
for him this increase of compensation. 
| On entering office he gave a $40,000 bond; now 
he has to give a $100,000 bond. He is required, 
when necessary, to travel from the head of the 
Arkansas river to the head of the Missouri river. 


| He is now under orders for the head of the Mis- | 
souri river. He does more duty than any other | 


superintendent of theGovernment. He disburses 


more money, and asan act of justice to him | hope | 


this amendment will be passed. He does not ask 
it himself; | ask for him. 

Mr. HAVEN. My friend furnishes an addi- 
tional reason why the amendment should be voted 
down. It seems that this isthe work of a gen- 
eral roving philanthropy on the part of my friend 
from Kansas. He says that this increase of com- 


solicitation on the part of the superintendent. If 
this man’s pay be insufficient we had better wait 
until he finds it out himself, and asks for an in- 
crease. When he says that it is insufficient we 
might tell him that it would be better for him to 


| leave the place, as there were hundreds willing to | 


take it at the compensation which he was paid. 
| Mr. ORR. I will withdraw my amendment. 
| The question then recurred upon the adoption 


disbursement of aeete of $1,500,000. His bond | being taken, was decided in the negative. 


is a heavy one. | 
distances at considerable expense, and with this 
responsibility of disbufsement, a responsibilit 


which has been increased by the treaties negoti- || 


ated during the last summer. 

With regard to the question of responsibility, I 
did not reply to the remarks of the gentleman from 
New York,.{[Mr. Haven,] when he objected to 
paying for increased responsibility of the Kicka- 
poo agency. 


increase of compensation where large sums of 
money are placed in his hands for disbursement. 
If he is robbed, if he loses the money in any way, 
he has to make it good with the Government. 
he were paid a commission on his disbursements 
then what he received would pay for the respon- 
sibility. But here additional compensation ought 
to be given to this agent on account of his great 
addifional responsibility. His pay should be 
commensurate with his responsibility; for, if he 
merely attended to his superintendency in over- 
looking the sub-agents, his duties would be lighter 
and his responsibility small compared with that 
he now bears. I hope the amendment may be 
concurred in. 
Mr. HAVEN. Mr. Chairman, on the contra 
I hope, though not very strongly, that the amend- 
ment may be non-concurred in. I am not ver 
articular about it, but we ought4o do right. It 
is true that these gentlemen should receive a fair 
compensation; but I do not think that any duties 
have been thrown upon this superintendent which 
would make it necessary for us, at this time, to 
increase his compensation. He lives at St. Louis, 
if L am correctly informed. 1 do not suppose that 
he is there liable to robbery by the Indians, or 
any vicissitudes of that description. His money 


is deposited in the sub-treasury in that city; and || 


when it is to be carried into the Indian country 
this Government furnishes and pays for its guard 
and transportation. For that reason I do not see 
= propriety in concurrence in the amendment. 
ou and I know, Mr. Chairman, however, that 
when wry loss happens to any of these agents, or 
other public officers, they come here and ask, and 
usually are not disappointed in having that loss 
made up to them. e see this House almost 
constantly passing bills for canceling bonds of 
sureties in cases of this and similar description. 
_I do not think that this agent, or any other, is 
likely to be overgharged or overburdened with 


Ie is compelled to travel long || 


| 


|| ment, [ have an amendment to propose to the | 


So the amendment was not agreed to. 
| Fifty-third amendment: 


Amend the title by adding to the end thereof, “ and for 
| other purposes.”? 


| “Mr. HARLAN, of Indiana. Before the com- 
_ mittee proceed to the consideration of that amend- 


i} original language of the bill. - 


| 


| 
| 





public duties, and { repeat that I hope the amend- | 


ment may not be concurred in. In saying thus 
much I do not wish to urge objection beyond the 
hounds of propriety, 1 think that the present 
compensation is suffifient. 

Mr. WHITFIELD. Mr. Chairman, it was at 
my suggestion that this amendment was put upon 
the bill by the Senate. It was done without the 
solicitation of the superintendent. He had no 





; ; 1 
I will now say that, in my judg- N of aeder. 
ment, an agent is entitled, in justice and equity, to | 


Mr. JONES, of Tennessee. I rise to a question 


the Senate amendments, and no amendment can 

be offered to them unless it is germane to them. 
The CHAIRMAN. The Chair sustains the 

question of order, and decides that the amend- 


|| ment cannot be offered to the original bill. 


Mr. HARLAN. I will offer it as an independ- 
ent section. 
it is not in order to offer an amendment as an 
additional section. The question is on the adop- 
tion of the Senate amendment. 

The question was taken; and the Senate amend- 
ment was agreed to. 


ARMY APPROPRIATION BILL. 
Mr. FAULKNER. I move to lay aside this 
bill, and take up the Senate amendments to the 


Mr. WHEELER. I object. 
The CHAIRMAN. The Senate amendments 


| disposed of, the Chair thinks the motion of the 
gentleman from Virginia is in order. 

Mr. HAVEN. If it is agreeable to the gentle- 
man from Virginia, | would suggest that the com- 
mittee had better rise and dispose of the amend- 
| ments to the Indian appropriation bill in the 
House, and then go back into committee and take 
up the Army bill. 

Mr. FAULKNER. As the gentleman sug- 
gested yesterday, there may be some danger that 
the House will not go into Committee of the 
Whole again if they rise. I would prefer that we 
| should go on with the Army bill now. 

Mr. HAVEN. Very well. I will nut be in 
the gentleman’s way. 

t WHEELER. I object to laying aside 
this bill, as the gentleman from Virginia suggests. 

Mr. FAULKNER. Can one member prevent 
the pee Ihave made from being carried 
out? Is not the motion in order? 

The CHAIRMAN. The motion is in order, 
and will be put to the committee. 

The question was put; and the motion agreed to. 

The first amendment of the Senate was reported 
as follows: 


For pay, supplies, and traveling expenses of six compa- 
nies ‘exas volunteers, called into service by the Gov- 





of the fifty-second amendment of the Senate; and 


It is not in order to amend the original | 
| bill. There is nothing under consideration except | 


The CHAIRMAN. The Chair decides that | 


bill of the House (No. 562) making appropriations | 
| for the support of the Army for the year ending 
| the 30th of June, 1856. 


| of the Indian appropriation bill having been all | 


1 did it as | 


i 











| ernor of Texas, and mustered into the service of the Uniteg 
| States, $137,755 38. 

Mr. PHELPS. I am instructed by the Com. 
| mittee of Ways and Means to recommend that 
| the House concur in this amendment. The egtj: 
| mates from the War Department recommendin 
| it have been presented to the House and printed, 


|| I suppose it is not necessary to have them read, 


The question was taken; and the amendment 
agreed to. 

The second amendment of the Senate was re. 
ported, as follows: 

Page 2, line twenty-four, strike out ‘ 104,855 ” and ip. 
sert ** 381,068 75; so that the paragraph will read : 

For subsistence in kind, $1,381,068 75. 

Mr. PHELPS. The Committee of Ways and 
Means recommend a concurrence in this amend. 
ment. It is restoring the estimates which were 
submitted to us at the commencement of the ses. 
sion. 

The question was put; and the amendment con- 
curred in. 


Mr. PHELPS. The third and fourth amend- 
ments of the Senate relate to the armories. | ask 
that they may be considered in connection with 
each other. 

The amendments were read, as follows: 

For repairs and improvements and new machinery at 
Springfield armory, $54,000 

For new machinery at Harper’s Ferry armory, $20,000. 

Mr. PHELPS. I will state that the Commit. 
tee of Ways and Means, in considering these 
amendments of the Senate, have agreed to recon- 
sider their former action, and to recommend a 
concurrence in the amendments. 

Mr. ROWE. I move to amend the third 
amendment providing for the Springfield armory, 
by adding, at the end, the following: 

And for materials, tools, machinery, and labor, furnished 
by Dean S. Howard, in painting four steam-dredge boats in 
use, by the War Department, on Lakes Champlain, Erie, 
| Michigan, and Ontario, $1,696 15. 

Mr. FAULKNER. [ rise to a question of 
order. I could not hear the amendment distinctly, 
but it strikes me, from what | did hear, that it is 
not in order. I think it is a private claim. 

Mr. ROWE. It is recommended by the War 
Department. I have here a letter from that De- 

artment, and also a communication from the 

ureau of Topographical Engineers, showing that 
the appropriation is required. - 

The CHAIRMAN. The Chair thinks, as 
near as he can guess, that it is a private claim, 
and if so, it is out of order as an amendment to 
this bill. 

Mr. ROWE. An appropriation of $20,000 
was made by the Thirty-Second Congress for 
building these boats. But it was found that the 
appropriation for building them did not include 
the painting of them. When they were built, of 
course they must be painted; but there was no 
appropriation out of which they could be painted. 

his is to pay for the painting them. It certainly 
is not in the nature of a private claim. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order to this bill. 

Mr. HENN. I desire to ask why there is an 
appropriation for machinery for the armories in 
two different places in the bill? I notice such an 
appropriation in the original bill, and again in the 
Senate amendment. 

Mr. PHELPS. I will tell the gentleman. The 
Committee of Ways and Means reported an ap- 
propriation for machinery at the Harper’s Ferry 
armory, in accordance with the estimates which 
were originally sent to the Committee of Ways 
and Means. Subsequently it was determined to 
rifle the present muskets, and hence new machinery 
was required, and a new appropriation was of 
course required. 

Mr. HENN. Why not place them all together? 

Mr. PHELPS. The amendment was in pur- 
suance of supplemental estimates, which were sent 
to the Senate. 

Mr. FAULENER. Mr. Chairman, I move 
to increase the appropriation for the armory at 
Harper’s Ferry the surn of $10,000. I offer this 
amendment for the simple purpose of enabling me 
to respond to the inquiries of the gentleman from 











Iowa, (Mr. Hewnw,} and also to do justice to the 
skill and genius of the mechanics of the national 
armory at Harper’s Ferry. The gentleman from 
lowa inquires why this appropriation for new 
machinery at the national armories? I tell himit 
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is in accordance with a recommendation of the 
Secretary of War, and to enable the superintend- 
ents of those establishments to adapt the machin- 
ery at those places to work on the new model rifle 
musket with the Maynard primer. It is, no 
doubt, well known to every gentleman here that 
improvements of a remarkable nature have, within 
the last few years, been made in infantry fire- 
arms that must render obsolete, for all the pur- 
poses of war, the ordinary musket. The recent 
events in the Crimea have shown the vast import- 
ance to be attached to that formidable instrument 
of war, the Minié rifle. This weapon has been 
found, by experiment, to carry a thousand yards, 
and the bullet, at that distance, to have sufficient | 
force to penetrate into hard wood. Now, sir, | 
desire to say that experiments have been made at 
Harper’s Ferry, testing most satisfactorily that 
the ordinary musket, when properly grooved, is 
not inferior in range and accuracy of fire to the 
celebrated gun to which I have referred. I have 
now before me the results of some careful experi- 
ments made at Harper’s Ferry, Carlisle barracks, 
and the Washington arsenal;-which have been 
communicated to me by the head of the Ordnance 
Bureau, and which I propose to append to these 
remarks. These experiments are in the highest | 
degree honorable to the War and Ordnance De- | 


partments, which planned, and to the mechanics || 


of Harper’s Ferry, who have carried their sugges- | 
tions into execution. Having made the explana- 
tions which I intended, I will now withdraw my | 
. amendment. 
ORDNANCE OFFICE, 
WasnuinoTon, D. C., February 14, 1855. 

Srr: In compliance with a verbal request made by you 
a few days since, | have the honor to send you a tabular 
statement, showing the results ef experiments made with 
three kinds of projectiles, fired from our present model | 
Harper’s Ferry rifle, with different numbers of grooves. ~ 

Also, a tabular statement, in part, of experiments at the 
Harper’s Ferry armory, with same rifle. 

Also, a brief statement of a few trials with the American | 
musket, with a rifle barrel, and the present regulation 
British rifle musket, of twenty-four round balls to the 
pound. In these trials, however, the expanding elongated 
bullets were used. 

The above named trials were made under the direction 
of officers of this department, and clearly exhibit the great 
advantage in point of range and accuracy of fire from the 
use-of expanding projectiles in rifled barrels. 

I also inclose the copy of a report of an officer of the | 
second regiment of infantry, of practice by the company 
under his command, armed with the Harper’s Ferry rifle, 
prepared for long ranges. By the results, you will perceive 
the practice was decidedly satisfactory. 

With much respect, your obedient, 





A. K. CRAIG, Colonel Ordnance. 

To Hon. C. J. Fautxner, Chairman Committee Military 
Affairs, House of Representatives, 

CARLISLE BARRACKS, PENNSYLVANIA, 

January 22, 1855. 

Srr: In compliance with orders No. 67, dated head- | 

quarters, Carlisle Barracks, Pennsylvania, December 15, | 

1854, I have the honor to submit the following report of the 


firing made by Company I, Second United States Infantry, || 


with the new pattern rifle for long ranges. 

The height of the target fired at is seven feet and six 
inches; the width of the target is equal to the width of two | 
men standing in ranks. The body of the target is painted | 
white; the figure of a man, six feet high, life size; with 
cap, seven inches high, is painted in black, in the middle of 
the target. ‘The target is made of oak plank, seasoned, | 
from two to two and a half inches in thickness. 

Two hundred and seventy-two (272) shots were fired at 


which about one hundred and forty-one (141) hit the target, 
and forty-nine (49) the man. The missing balls generally 
went over the target. Firing at two hundred yards, fine 
sight should be taken, and the aim should be as low as the 
middie of the thigh. - 

Two hundred and seventy-eight (278) shots were fired at 
three hundred yards, of which about ninety-three (93) hit 
the target, and about thirty (30) the man. Noticed that in 
firing this distance, with the three hundred yards sight, the 
balls invariably struck above the target, but that in firing 
this distance with the two hundred yards sight, taking aim 
at the breast, the balls generally struck at the height aimed 
at. 

Two hundred and forty-nine (249) shots were fired at 
four hundred yards, of which forty-one (41) hit the target, 
and about ten (10) the man. Noticed that in firing this 
distance with the four hundred yards sight, the balls inva- 
tiably struck above the 
hundred yards sight, or the three hundred and fifty yards 
sight, the balls generally struck at the point aimed at. 

One hundred and sixty-eight (168) , at five hundred 
yards, were fired, of which about sixteen struck the target 
and seven the man. Noticed that in firing this distance 
with the five hundred yards sight, the balls invariably struck 
above the t, but that, in using the hundred and 
fifty yards sight,’ the belie streck at the point aimed at. 

Thirty (30) at one hundred yards, were fired, of 
which twenty-eight (28) struck the target and twenty-four 
the man. Noticed that in firing this distance with the two 
middle of the thigh or ai tne Knees in order 9 hit dhe man 

eof t igh, or at the in order to 
between thé shoulders and hips. 





| 
| 


Eighteen (18) shots were fired at seven hundred (700) 

| yards, of which four (4) hit the target, and one the man. 

| Noticed that in firing this distance with the six hundred 

| and fifty yards sight, the bali would strike the object aimed 
at. 


Most of the firing at long ranges, (at four hundred and 
| five hundred yards,) during the week, was in cold and 
| windy days, and without any previous knowledge of the 

proper elevation to give the sight. 
| The balls at four hundred yards, and under, all went 
| through the plank. At five hundred yards they went either 
through or nearly through the plank, and at seven hundred 
yards they penetrated from an inch to an inch and a half. 
All the firing, except that at seven hundred yards, which 
was firing from a rest, was what is called off-hand firing. 
From my use of the piece, and from my observation of 
its use with the company, I have no heSitation in saying 
that this rifle is most decidedly a more accurate and eflect- 
| ive weapon than any that have ever seen. In firing at 
| long ranges the least unsteadiness, or error in sighting the 
piece, will cause the ball to strike at some distance from 
| the target. In such firing a rest should always be used, if 
| practicable. The weight of the ball, before firing, is six | 
drachms and twenty-one grains, apothecary’s weight. The 
| weight of the ball, after passing through t»® target, is six | 
drachms and eight and a half grains. Loss, twelve and a | 
haif grains. I am, sir, very respectfully, your obedient ser- | 
| vant, L. M. KELLOGG, 
Second Lieutenant Second Infantry, Commanding Com- 
pany. 
To Brevet Brigadier General E. A. Hrrcncock, Colonel 


Second Regiment Infantry, Carlisle Barracks, Pennsyl- 
vania, 


—_— 
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| target 8 feet square. ‘Mnree kinds of balls were used, viz: | 


Y | the ordinary round one, the new English Minie¢, and the 
two hundred yards, using the two hundred yards sight, of || 


The figures show the percentage of shots which hit a 


French Minié, as improved at Llarper’s Ferry ; round fired 
with 75 grains of powder, and the others with 50 grains. 


| Target practice with the Regulative Rifle, at Harper’s 


Ferry, February, 1854. 
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Mean hori- | 
lute devia- 
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zontal de- | 
viation. 
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tion. 


in feet. 
shots fired. 


Distance. 
Mean veru- 
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inches|inches inches 





target, but that ia using the three || 


man | nal dori 
. I ket¢ 


4.63| 3.93) 6.46 | 12inbull’seye8 inches 
in diameter. 

6.28| 5.64) 9.71 | 5 in bull’seye Sinches 
in diameter. 

10.72 | 10.76 | 16.75 | 5 in bull’s eye 8 inches 

14.07 

16.64 


| 25 
25 
450 a“ 


| 


in diameter. 
11.80 | 20.45 | 5 in bull’s eye 8 inches 
in diameter. 
10.03 | 21.63 | 4 in bull’s eye 8 inches 
| in diameter. 


Weight of ball 400 grains, charge of powder 50 grains. 
No patch used. 











Synopsis of a few trials made at the Washington Arse- 
) and our present musket, with a rifled bore. 


the present month, with the new English mus- | large in 
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American rifle musket..... 300 yards, 30 shots, 15 hit. 
American rifle musket..... 400 yards, 22 shots, 8 hit, 
American rifle musket..... 500 yards, 34 shots, 17 hit. 
English rifle musket....... 400 yards, 15 shots, 4 hit. 
English rifle musket....... 500 yards, 14 shots, 6 hit, 


Target 8 feet square. 


Mr. CAMPBELL. What sort of a ball is it? 

Mr. FAULKNER. Itisa ball somewhat like 
the ball used in France, but differing slightly in its 
character. 

Mr. CAMPBELL. Is it oblong? 

Mr. FAULKNER. Yes, sir. I have before 
me the results of experiments made at a distance 
of three hundred, four hundred, and seven hun- 
| dred yards, which show that the ordinary musket 
has been enabled to exceed in its accuracy and 
range the celebrated Minié rifle. Now, the object 
of this appropriation is to have those experiments 
| applied to all the muskets in the national armories. 
1 withdraw my amendment. 


The third and fourth amendments of the Senate 
were then concurred in. 


Fifth amendment of the Senate: 


Strike out the words “ for repairs, preservation, and con- 
tingencies of arsenals, $50,000,’’ and insert in lieu thereof 
the following: 


For arsenals, including the purchase of sites for new 
arsenals in Texas and New Mexico, and the erection of 
suitable magazines and other arsenal! buildings in Texas, 
California, Oregon, and New Mexico, $268,175, 

Mr. PHELPS. 1 am instructed by the Com- 
mittee of Ways and Means to move to concur in 
that amendment of the Senate, with an amend- 
ment that will make it read as follows: 

For repairs, preservation, and contingencies of arsenals, 
$50,000; and for continuing the construction of the arsenal 
at Benicia, California, $40,000 ; and it is hereby provided 
that the annual compensation of the civil superintendents 
of the national armories be $2,500, without perquisites, 
| allowances, or additions of any kind, and that the same be 
paid out of the appropriation for the national armories. 

The Committee of Ways and Means have in- 
structed me to recommend that that be adopted in 
lieu of the Senate’samendment. Appropriations 
| for the construction of arsenals in Texas, New 
Mexico, and Oregon, have already been made in 
bills which have passed this House. 

Mr. LETCHER. Let the amendment pro- 
posed by the Committee of Ways and Means be 
read. 

The Clerk read the amendment. 

Mr. PHELPS. I desire to make a brief ex- 
planation of this matter. The Senate amended the 
bill by striking out the words ** for repairs, preser- 
vation, and contingencies of arsenals, $50,000,” 
and inserted this provision: 

*¢ For arsenals, including the purchase of sites for new ar- 
senals in Texas and New Mexico, and the erection of suita- 
ble magazines, and other arsenal buildings, in Texas, Cali- 
| fornia, Oregon, and New Mexico, $268,175.” 

The Committee of Ways and Means propose 
to retain the appropriation of $50,000 for contin- 
gencies of arsenals, and to appropriate $40,000 for 
the completion of the arsenal at Benicia. An esti- 

| mate for that was submitted in the annual esti- 
| mates, and the committee believe that that arsenal 
ought to becompleted. There is no necessity of 
| concurring in that part of the Senate’s amendment 
which makes an appropriation for arsenals in 
| Texas, New Mexico, and Oregon, for we have 
passed a bill appropriating money for the consiruc- 
tion of arsenals in those places. The Commiitee 
|of Ways and Means propose to add to this 





|| amendment an amendment fixing the salaries of 


|| the superintendents of the armories at Springfield 


| and Harper’s Ferry. 


It will be recollected that, 
| at the last session of Congress, we removed those 
| armories from under military superintendence, and 
| placed civilians in charge of them. At that time 
| no salary was fixed, and no salary has yet been 
fixed, by law. The committee, after considering 
| the matter, determined to fix the salary at $2,500, 
| with no contingencies or perquisites. The Secre- 
| tary of War recommended that the civil superin- 
| tendent should receive th. pay and emoluments of 
|e major of ordnance. 
Mr. LETCHER. What was the salary under 
the old law? 
Mr. PHELPS. ‘The superintendent was then 
a military man, and his ey and emoluments 
| amounted to something lik@ $2,800. 
| Mr. LETCHER. [| mean under the former 
civil superintendence 


Mr. FA ULKNER. He received $1,500. 
Mr. LETCHER. Well, this seems a pretty 
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Mr. LILLY. 1 would inquire of the gentleman 
from Missouri what is the reason for making the 





of the miliary superintendents was? Are they 
inferior officers to the military / 

Mr. PHELPS. The pay of the military super- | 
intendent depended very much on the grade of the 
military officer who might be assigned to the dis- 
charge of this duty. If he was a captain, his pay | 
was less than it would haye been had he been a, 
major of ordnance, and so on. Now the labors ' 
of these superintendents are very arduous. An || 
armory is a large Government manufacturing | 
establishment, and the Committee of Ways and | 
Means deemed $2,500 not an unreasonable salary. || 

Mr. LILLY. Ido not want the gentleman to || 
understand that I object to the amount. I only ! 


pay of the civil superintendents less than the pay | 
| 











want to know why a distinction is made against | 
the civil superintendents. 

Mr. PHELPS. I do not think, in fact, that | 
there is any distinction made, because something 
was allowed to be paid to the military officer for | 
his service rations. If he had been in thearmory | 
for a certain number of years, he was entitled to 
rations in proportion to his rank and service. And || 
the law did not require any particular grade of || 
officer to be assigned to that post. Therefore the || 
salary of the incumbent was fortuitous, depending 
on the commission which the officer who was dis- 
cherging this duty of superintendence inthe Army. | 

{ may as well make a further explanation here, || 
and it is right that [ should. 

The Committee of Ways and Means has in- | 
structed me to recommend that the salaries of the || 
superintendents shall be paid out of the sum ap- | 
ser for the support of these armories. I | 

now that that proposition does not meet with the | 
approbation of my friend from Virginia, (Mr. 
Faucxner,] who does not wish to see the armory || 
fund diminished, and it matters but very little | 
whether they shall be thus paid, provided we fix 
the amount which shall be paid to them. 

Again: it may be urged by some gentlemen on || 
this floor, that as we havea building which has 
been erected for the use and occupation of a mil- || 
itary superintendant at these two armories, that | 
the civil superintendent shall also occupy this 
building. The Committee of Ways and Means | 
was not willing to sanction that by legislation, 
fearing that a bad precedent might be established || 
by that course of procedure, and that hereafter, || 
other officers discharging civil duties would require 
and beseech the Congress of the United States to 
make appropriations to erect a building which they 
were to occupy when discharging -these duties. 
For instance, collectors of customs in ports might | 
require it. 1 would have no objection, spgaking | 
ae une of the members of this House, to the Sec- | 
retary of War permitting the civil superintendents | 
to occupy these houses, but I dislike to declare by | 
legislative enactment that they shall have posses- 
sion of them, for I fear that that would be dwelt | 
upon as a precedent in other cases, 

These are the explanations which I have to give || 
with reference to this amendment, and | would | 
remark, in relation to the amount of money pro- | 

osed to be appropriated to the arsenals, that it | 
is not the sum estimated for them. However, it | 
is as much as the Committee of Ways and Means | 
are willing to recommend to the House. 

Mr.FAULKNER. lI ask toamend so much 
of that amendment of the Committee of Ways and 





|| the Committee of Ways and Means, that the sal- 
|| ary of the civil superintendents shall be paid out | 


|| mended by the Secretary of War. 
| I have no objection to the modification of the || 
i 


| less the gentleman from Missouri accepts it as a | 
| modification of his own. 


| self the responsibility of accepting the modification 





Means, as directs that the salary of the superin- 
tendents shall be paid out of the appropriation for 
the national armories. 

Mr. LETCHER. Was the amount estimated | 
for inclusive of the salaries of the superintendents? 

Mr. FAULKNER. No;theamountestimated 
for was independent of the salaries. 

The CHAIRMAN, (to Mr. Fautener.) Is 
that an amendment to the amendment proposed 
by the gentleman from Missouri? [Mr. Puetrs.} 

Mr. FAULKNER. Itis to perfect the amend- 
ment of the Committee of Ways and Means. 

The CHAIRMAN, That is, the amendment 
proposed by the gentleman from Misgouri? 

Mr. FAULKNER. Yes; And it is an amend- 
ment to which the gentleman from Missouri does 
not object. . 

The CHAIRMAN. If no objection be made, 
the amendment to the amendment will be enter- 
tained. 

Mr. ROWE, I object to it. 

The CHAIRMAN - Then the Chair is of 


| souri may accept of it as a modification of his 








Virginia is out of order, as it is an amendment in | 
the third degree. 


Mr. FAULKNER. Isit not in order when it 


'| is concurred in by the gentleman from Missouri, || 


who offered the amendment? 

The CHAIRMAN. The gentleman from Mis- | 
own, 

Mr. PHELPS. Inconsulting my own feelings | 
in regard to this matter, I have no objections to | 
the modification, and would accept it as indicated 
by the gentleman from Virginia, but it is the 
report of the committee of which 1am a member, 
and therefore [ cannot modify it. If the Com- 
mittee of Ways and Means are willing to accept | 
of it, it may be made. 

It is proposed in the amendment submitted b 


of the sum of money appropriated for the support | 
of the national armories, and it is further recom- 
Individually 


report; but I cannot agree to accept it without the 
direction of the members of the committee. 
Mr. FAULKNER. 


consent of this committee. 

The CHAIRMAN. Thegentleman from New 
York [Mr. Rowe] has objected to it. 

Mr. FAULKNER. Well, I suppose that gen- 
tleman will withdraw his objection. 

Mr. ROWE. No; I decidedly object. 

The CHAIRMAN. Then the proposition can- 
not be received. 

Mr. FAULKNER. And is there no mode of 
reaching a proposition like this, when we are all 
willing to adont it? 

The CHAIRMAN. The Chair sees none, un- 





Mr. PHELPS. Well, then, I take upon my- 


proposed by the gentleman from Virginia. 
The CHAIRMAN. That modification is to 


ories.”’ 
Mr. PHELPS. I agreeto have my amendment | 





so modified as that it will read, ‘‘and that the || 
| same be paid out of the Treasury.” 


The amendment, as modified, reads: 

For repairs, preservation, and contingencies of arse- 
nals, $50,000; and for continuing the construction of the 
arsenal at Benicia, California, $40,000. And it is hereby 
provided that the annual compensation of the civil super- 
inteadents of the national armories be $2,500, without per- 
quisites, allowances, or additions of any kind, and that the 
same be paid out of any money in the Treasury not other- 
wise appropriated. 

Mr. LILLY. I understand that by that amend- 
ment the civil superintendent is to receive $2,500 
a = without perquisites or additions of any | 
kind. 
Missouri, or from the chairman of the Committee 
on Military A ffairs,whether the use of these houses 
built for the military superiatendents is to be 
considered in the light of perquisites or additions? 
If it ig to be so considered, and is to be so con- 
strued by the War Department, I desire to have 
it stricken out, because I wish to have the civil 
superintendents placed on exactly the same foot- 
ing as the military superintendents. 

r. FAULKNER. | carvonly say, as far as 
I am concerned, that I take it for granted the 
Government having erected these houses for the 
use of the superintendents, they will be permitted 
to enjoy them without rent. Such is my construc- 
tion of it, and I have no doubt it will be so con- 
strued by the War Department. 

Mr. LILLY. Still I think these words ought 
to be stricken out. é' 

Mr. PHELPS. I would say to the gentle- 
man from New Jersey that if this amendment be 
adopted, I think the civil superintendents would 
not be permitted the use of these houses, except by 
the payment of rent. That is, they are not legally 
entitled to it. 

Mr. LILLY. Then I move to strike out these 


words. 

The CHAIRMAN. The amendment of the 
gentleman from Missouri is not amendable. 

Mr. JONES, of Tennessee. 
customary in any branch of the civil service that 


I suppose the amendment |. 
| which I offer can be acted on by the unanimous 


| 
| 
I desire to know from the gentleman from 
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February y 27, 


- — ee 
opinion that the amendment of the gentleman from || I know of for the Executive head of the Govern. 


ment to furnish residences for the officers. Ang 
one object of getting rid of the military superin. 
tendents was, that the civil superintendents should 
have a salary, and no perquisites or emoluments 


| beyond it. 


If we are to commence first by giving to the 


_ civil superintendency the soe and residences 
| of the military superintende 


ney, and then follow 
it up by giving them the perquisites and emoly- 
ments which were given to the military superin. 
tendency, I see no advantage that will have been 
gained by the change from the military to the ciyj} 
onpen ee 

r. FLORENCE. I apprehend that my friend 
from Tennessee [Mr. J ae somewhat in error 
in relation to the practice wh‘ch prevails in and 
around arsenals, and other depositories of prop. 
erty owned by the Government of the United 
States. I think that the different superintendents 
at Philadelphia of boots, shoes, and other supplies 
for the Government, have quarters in and around 


| the arsenal; and I think that the workmen gen. 


|| that they should reside at the arsenal. 


erally have quarters which have been considered 
economical and advantageous. Further than that, 
when these superintendents were appointed, it 
was made a sine, qua non by the appointing power 
I recollect 
very distinctly—for | was very much interested 


_in getting some clever people appointed to fill 


some of these places—that objection was urged 


| against the appointment of a gentleman, for which 


I was very anxious, because he would not consent 


to reside at the arsenal. It strikes me that these 
parties at Springfield, Harper’s Ferry, and Cali- 
fornia are entitled to quite as much consideration 
under the civil superintendency as those who held 


| office under the military superintendency of the 


_armories, 


Further than that, I think thatthe sum 


| of $2,500 a year is not sufficient compensation, in 


my humble judgment, for any person competent 


| to supervise an establishment of that kind. It 


| 


| 
| 





| centum, and perhaps as much as fifty 
It is right, therefore, that the committee should 
_ provide a salary for these officers with reference 


requires a man of more than ordinary ability, 
scientific and mechanical ability, to perform prop- 
erly the duties of that position. I would rather 


|| make it $3,500 than $2,500, striking out the emol- 
| strike out the words ‘‘ and that the same be paid | 
| out of the appropriation for the national arm- 


uments. It is high time for this House, and this 


| Congress—and there is no better time for this 


purpose than the present—to recognize mechanical 
skill and ability in the performance of duties espe- 
cially belonging to that class of our citizens. [ 
hope now, a favorable opportunity presenting itself 
here, that we will do something in the Thirty- 
Third Congress to make a mark in favor of the 
mechanics of the country. 

Mr. BANKS. Is it in order to offer an amend- 
ment to the amendment? 
The CHAIRMAN. 

Mr. BANKS. 


It is not in order. 
I have then to say in regard to 


| the amendment now before the committee, that 


while I do not take exception to the amount pro- 
posed as the salary for the superintendent, yet I 
think the amendment ought to be more distinct 
and definite as regards the occcupation of the quar- 
ters that Government has provided for the super- 
intendents of the national armories. They may 
or may not be included, just exactly as the War 
Department shall determine. If the War Depart- 
ment be not favorable to the civil superintendency, 
or inclined to the military superintendency, it has 
the power to make a very great change in the con- 
dition of the officers of respective classes. The 
salary paid under the old law to civil superintend- 
ents amounts, with the cash salary and the allow- 
ance for men and horses, to between $2,200.and 


$2,300. The salary now propoend to be paid to 
| the same officers is $2,500. Th 


e difference in ex- 
pense of living between the time when the salary 
was first fixed and the present is thirty or forty per 
rcentum. 


to the condition of things as they now exist, and 
not as compared with the salary paid the same offi- 
cersat previous times. If the committee will make 
the salary of these officers $2,500, with the express 
stipulation that the civil superintendents may 0c- 
cupy the quarters already owned by the Govern- 
ment, that will be a compensation adequate to the 
place and adequate to the persons appointed to fill 
the place. I trust that the committee will adopt 
an amendment carrying out this view of the 


It has not been || matter. 


Mr. VANSANT. With the leeve of the gen- 


. 





‘people made gods and goddesses of show-girls 
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but a subject of congratulation rather than of cen- i 


tleman from Massachusetts, | would suggest an | 
amendment something like this: i 

Provided, That the buildings,constructed at the national 
armories for the occupation of the superintendents of the 
armories shall, as heretofore, be appropriated for the use of || 
the superintendents of said armories without charge. } 


Mr. BANKS. I had intended to move an || 
amendment, if it was in order to do so. The 
amendment the gentleman from Maryland has 
suggested would meet my views. 

Mr. PHELPS. If the gentleman will permit 
the question tu be taken upon the amendment now 
pending, then it would be in order for him to offer 
an amendment, | 

Mr. KERR. I move that the committee rise. | 
l understand that the residence of the honorable 

entleman from Missouri [Mr. Benton] is on 

re, and that there is a good deal of excitement | 
prevailing in regard to it. 

Mr. JONES. of Tennessee. I move that the 
committee take a recess until seven o’clock for the | 
purpose of general debate. 

Mr. WITTE. J desire to ask this question of 
the Chair; whether any business will be done this || 
evening after the committee shall rise? That was | 
the understanding yesterday evening when the | 
recess was taken, but it was violated. 

The CHAIRMAN. The motion of the gen- 
tleman from Tennessee is, that the committee take | 
a recess until seven o’clock, and it is for the pur- 
pose of general debate, and that only. 

The question was taken upon Mr. Jones’s mo- | 
tion, and it was decided in the affirmative. 

The committee then, at four o’clock, took a re- 
cess till seven o’clock p. m,. 

EVENING SESSION. 

Thecommittee, according to order, resumed its 
session at seven o’clock, p. m. “1H 

Mr. RUFFIN, who was entitled to the floor, 
yielded to 

Mr. WALBRIDGE, who addressed the com- || 
mittee on the subject of our maritime rights. He | 
contended that the present juncture in the affairs 
of the belligerents of Europe rendered it necessary || 
that we should declare our maritime rights as a || 
neutral Power and a member of the family of na- | 
tions. Healso argued in favor of the enforcement | 
of the Monroe doctrine of resistance to any at- | 
tempt at European interference in the affairs of || 
this continent, and urged legislation on the sub- 
ject by Congress. 

Mr. RUFFIN next obtained the floor. He 
gave the reasons which influenced his vote on the 
anti-Know-Nothing resolutions intreduced some | 
time since by Mr. Witte. He could conceive | 
of no evil, either real or imaginary, existing or | 
supposed to exist in this country, which could 

jusufy American freemen in forming secret, oath- | 
bound, political associations. They might do for || 
the despotism of Russia and Austria, but in a || 
country like this there could certainly be no ne- | 
cessity forthem. He replied to the speech of Mr. 
Smita, of Alabama, and argued that there was | 
a striking similarity between the order of Jesuits | 
and the order of Know-Nothings. He entered | 
into an argument to prove the abolition tenden- | 
cies of the new party, and declared that he wasas 
much opposed to the introduction of foreign pau- 
pers and criminals into this country as anybody, | 
and was in favor of the most stringent laws on 
the subject; but well disposed foreigners should | 
not be punished on account of this bad class of | 
immigrants. Buta year or so ago the northern 


| 








and fiddlers; but now they were attempting to ex- 
clude them from their States. He referred to the 
Office-seeking propensities of the Know-Nothing | 
party, and alluded to their even having banded || 
themselves together to obtain possession of the || 
management of the Washington Monument, turn- | 
ing out such men as Winfield Scott, Mr. Seaton, 
General Jones, Mr. Whittlesey, and others— 
one the eagle from his aerie to put in a mous- 
ing owl. 

r. ENGLISH next addressed the committee. 
He spoke in reference to the present condition and | 
management of the Smithsonian Institution. Al- 
though not entirely approving of all that had been 
done, he must say that when he reflected upon the 
vastness of the subject, and that Congress was ten 
years in adopting even the outlines of a plan for 
the organization of the institution, he thought that 
its present condition was not only encouraging, 








|| length in favor of a bill which he had given notice 


| tory of the United States, 


| in free debate, 


| ing if I can get the floor to-morrow evening. 


sure of those who were charged with the manage- | 


Having concluded, 
Mr. GOODWIN addressed the committee at 


he would introduce to prohibit slavery in the Ter- 
titories of Kansas and Nebraska, and forbidding 
its introduction and establishment into any Terri- 
He had sought an 
opportunity to introduce this bill, but in vain, and 
should embrace the first opportunity to do so, 
Mr. UPHAM. Mr. Chairman, | had intended, 
atan early period of the session to present my 
views to the House upon two subjects, namely, 
in favor of the proposition offered by the honor- 
able member from North Carolina, |Mr. Cuiine- 
MAN,] recommending a mediation by the Govern- 


| ment of the United States in the eastern war, and 
|| also on the subject of the business corporations of 


Massachusetts, which one of my colleagues [Mr. 
Banks] brought conspicuously to the notice of 
this body in a speech delivered in the early part 
of the session. Whenit was proclaimed and pro- 
nounced, and considered as settled, that we should 
not have an opportunity of presenting our views 
deposited on paper the remarks 
which I designed to make, intending to ask leave 
of the House to have them printed. Since free- 


| dom of debate has been acceded to us during this 
| last week of the session, my mind has been wholly 


occupied in the matter in respect to which the 
honorable member from Indiana [Mr. Eneutse} 
has spoken to-night, and in which he has rather 


| got ahead of me, I think—I have been so wholly 
| absorbed by it, that I have not been able to call 


to mind the matter which | had prepared to present 
in a written form. It would be most disagreeable 
to me, particularly at this hour, and, under my 


| engagements, quite inconvenient, as well as alto- 
| gether against my custom and my taste, to read a 


speech tothecommittee. 1 therefore beg the com- 
mittee to be so kind as to consider that, in these 
introductory remarks, I have commenced my 
speech, and to allow me to hand the rest of it to 
the reporters. 
Consent was unanimously given. 
These speeches will be found in the Appendix.] 


| ment of its affairs. He highly lauded the man- |) 
| agement of the institution. 


er’s speech, in the Appendix. 

Mr. LETCRER having concluded— 

Mr. HAMILTON obtained the floor, but 
yielded to : . 

Mr. HAVEN, who moved that the committee 
rise. . 

The question was taken, and the motion was 
agreed to. 

The committee rose, and Mr. Lercner having 
taken thechair as Speaker pro lempore, the Chair- 
man of the committee reported that the Commit- 
tee of the Whole on the, state of the Union had 
had under consideration the state of the Union 
generally, and particularly the amendmeuts of the 
Senate to House bill No. 555, being the Indian 
appropriation bill, and had desired him to report 
the same back, some of the amendments with 
amendments, and some without amendments, and 
some non-concurred in; and that the committee 
had also had under consideration House bill No. 
562, being a bill to provide for the support of 
the Army for the year ending the 30th June, 1856, 
and had come to no conclusion thereon. 

Mr. HAVEN. I moveto recommit the Iadian 


| appropriation bill, with the amendments, to the 


Ir. HAMILTON. My design is to speak on || 


the Army appropriation bill; but I do not desire 
to consume the time of the committee this even- | 


Mr. WHEELER. Will the gentleman from 
Maryland yield the floor to me for the purpose of 


submitting a motion that the committee do now | 


rise? 


Mr. LETCHER. I hope my friend from Ma- | 


| ryland will yield to me for a few moments. Itis 
| well enough that members from the different sec- | 


tions of the country should properly understand 
each other. 


The CHAIRMAN. Does the gentleman from 


Virginia, [Mr. Letcuer ?] 

Mr. HAMILTON. Certainly, sir. 

Mr. KEITT. But I believe it is with the | 
understanding, however, that the gentleman from 
Maryland shall have the floor to-morrow. 

Mr. LETCHER. I promise not to occupy | 
many minutes. 

Mr. HAMILTON. 
gentleman. 

Mr. GOODE. Before the committee adjourns, 


Committee of Ways and Means. And I| desire 
to makea further motion, which is to suspend the 
rules, for the purpose of taking up Senate bill No. 
265. 

Mr. SEWARD. Under the rule the motion 
cannot be put to-night. 

Mr. CAMPBELL. I rise to a question of 
order. It was very evidently the understanding 
of the House that no business should be done in 
the House proper to-night, and this is business. 
Besides, even though the gentleman from New 
York can make one motion, he certainly cannot 
make two. 

The SPEAKER pro tempore. Will the gentle- 
man from New York state what his second motion 
was? 

Mr. HAVEN. It was to suspend the rules. 
But I am not very particular in respect to that, as 
I see there is a struggle by so many gentlemen to 
get the floor. ° 

Mr. CAMPBELL.. Then I move that the 
House do now adjourn. 

Mr. LANE, of Oregon, and Mr. McDOU- 
GALL appealed to Mr. Camrse.t to withdraw 
his motion. 

The SPEAKER pro tempore. Does the gentle- 
man from Ohio yield to the gentleman from 
Oregon? 


Mr. CAMPBELL. If I should yield to the 


|, gentleman I should have half a ‘dozen others ap- 


pealing to me to extend the same consideration to 
them. Besides, it is very evident that the under- 
standing of the House was, that no business of 


}any kind should be done at night without a 


| Maryland yield the floor to the gentleman from | 


quorum. I insist on my motion. 

Mr. LANE, of Oregon. Will the gentleman 
yield, so as to let my motion be entered ? 

Mr. CAMPBELL, (to the Chair.) The ques- 


| tion of order, I suppose, is disposed of by the 


| 


| 
i 


I understand, and | am afraid, that an impression | 


prevails, from a statement made by the gentleman 


from Massachusetts, [Mr. Urnam,] that there || 


was some occasion on which this clause restrictin 
slavery in the Northwestern Territory was vot 
on, standing separate and alone, by the South. 
Now, sir, I do not so understand the gentleman. 
I do not understand him to say that there ever 
was a time when the restriction on southern insti- | 


gress, to be inserted into the ordinance of 1787, | 


as a part of the form of government in that Terri- 


tory, when it received the vote of the southern || 


Representatives. And I deny that it ever was so | 
voted on by the South. 
Mr. LETCHER next obtained the floor, and 


replied to the speech of Mr. Goopwiw, in the || 
course of which frequent interruptions and expla- | 


nations took place. This debate was 
in by Mr. Hucuzs, Mr. Giwpings, 


|| stands that the Spea 


withdrawal of the second motion made by the 


|| gentleman from New York. 


Mr. HAVEN. So far as any withdrawal is 
concerned, I would say, that I have withdrawn 


| nothing, because I do not suppose that we can 
I yield the floor to the | 


settle anything here to-night. 


Mr. McDOUGALL. hen I want to know 


| what is pending ? 
I wart my colleague to yield to me for an instant. | 


Mr. CAMPBELL. I insist 6n my point of 
order; and I shall move for a division of the House 
on the first proposition. 

The SPEAKER pro tempore. The Chair under- 

ah last night, entertained pre- 
cisely the same proposition as is now submitted 


| by the gentleman from New York. The Chair, 


therefore, overrules the point of order. 
Mr. CAMPBELL. I wish to understand 


: | whether it is one or two motions that have been 
tutions was presented to the consideration of Con- || 


made by the gentleman from New York; and 
whether, if two, the Chair decides them to be in 
order? 

The SPEAKER pro tempore. There were two 


_ motions made; and the Chair sustains the right of 


| 
| 
i 
| 


| 


the gentleman to make them on the principle on 
which the same point has been sustained hereto- 


fore. 
Mr. CAMPBELL. I ask the question of the 


ticipated || Chair, if the gentleman from New York can make 
- Banus, || two distinct and separate motions at the same 
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time? If the Chair decides that he can, I take an 
appeal-from the decision of the Chair. 

Mr. McDOUGALL. I understand the gentle- 
man from New York rose to make a specific 
mofion, was recognized, made his motion, and 
before leaving the floor made another motion. I 
wish to know if it is consistent with the practice 
of the House to do so? 





Mr. ROBBINS. I move that the House ad- | 


journ. 
The SPEAKER pro tempore. The present 
occupant of the chair has already answered the 


question. The Speaker last night decided the || 


same question. 


Mr. McDOUGALL. I beg leave to say that was ] 


not the same question. There is a misunderstand- 


ing. 

Mr. CAMPBELL. I appeal from the decision 
of the Chair. 

Mr. McDOUGALL. There is a misunderstand- 


ing between the Chair and myself. The decision | 


last night was, that the Speaker could entertain 
the motion to suspend the rules, and nothing 
more. The point of order was not made, that 


when a gentleman was upon the floor to make one | 
motion, that he could then go on and make an- || 


other 


Mr. ROBBINS. I move that the House ad- 
journ. 


The question was taken; decided in the affirma- 
tive, and the House adjourned till to-morrow at 
eleven o’clock, a. m. 


IN SENATE. 
Wenpnespay, February 28, 1855. 
Prayer by Rev. Wituiam H. Micsvrn. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the | 


Senate a report of the Secretary of the Interior, 
in compliance with a resolution of the Senate of 
March 10, 1853, calling for a statement of the 
amounts paid as annuities to the Choctaw tribe of 
Indians, and a detail of the expenditures under the 
various treaty stipulations for education; which 


was ordered to be laid on the table, and be printed. | 


PETITIONS, ETC. 


Mr. FOOT. I have been requested to present | 
a petition of wool-growers of the county of Chit- | 


tenden, in the State of Vermont, asking Congress 
to remit or abolish the present duty on wool, in 


which they say that, in their opinion, the interests | 


of both the wool-grower and the manufacturer will 
be subserved by this course. I move that the 


petition be referred to the Committee on Finance. || 


The motion was agreed to. 
Mr. COOPER presented two petitions of citi- 
zens of Pennsylvania, praying an appropriation 


for the erection of a building for the accommoda- || 
tion of the post office, custom-house, and United | 


States courts, in the city of Philadelphia; which 
were referred to the Committee on the Post Office 
and Post Roads. 


Mr. CASS presented documents relating to the | 


claim of John Randolph Clay, for compensation 


as Minister to Peru, from the date of his appoint- | 


ment to the time at which he commenced to per- 


form the duties of that office; which were referred || 


to the Committee on Foreign Relations. 


Also, a memorial of the Board of Trustees of || 
Public Schools at Washington city, District of 
Columbia, praying a donation of city lots for | 


educational purposes, or that a portion of the pro- 
ceeds of sales of lots belonging to the Government 
heretofore made, may be invested for that pur- 


pose; which was ordered to lie on thetable, and be | 


printed. 
Mr. GEYER presented the petition of the as- 
sistant treasurers of the United States at Boston 


and St. Louis, praying to be allowed an increase | 


of salary; which was referred to the Committee on 
Commerce. 


Mr. SHIELDS presented a petition of citizens of 


Randolph county, Illinois, praying thatthe pension || 


of Valentine G. Wehrheim, a volunteer in the late 
war with Mexico, may be increased; which was 
referred to the Committee on Pensions. 

Mr, CASS moved that the petition of Eliza 
Whiting, widow ofan officer who died in the ser- 
vice of the United States, praying aid for herself 
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| RELIGIOUS FREEDOM ABROAD. 


|| Mr. CASS. I gave notice some time since that 


I should ask the Senate to consider the resolutions || 


which I submitted, requesting the Execative to 
endeavor to secure the right of religious worship 
to American citizens abroad, on a day which has 
passed. I have been prevented, by the interposi- 
tion of other business, from calling that subject to 
| the attention of the Senate. I desire to say now, 
that I shall ask the Senate to-morrow to take up 
and come to a vote on that subject. All I desire 
is to have the yeas and nays upon it. 


PAPERS WITHDRAWN. 
Mr. MASON. I move that T. W. Tansill 


I am informed by a note from Mr. Tansill, that 


the matter was referred to the Committee on | 


Naval Affairs, who reported adversely on his 
claim. Heasks leave to withdraw them, in order 
that he may present them to the Secretary of the 
Navy,or may obtain redress, if he can, through 
the courts of justice. 

The motion was agreed to. 


REPORTS FROM STANDING COMMITTEES. 


Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred a report of the 


Secretary of the Treasury, in compliance with a || 


resolution of the Senate, calling for correspond- 
ence, &c., relative to the claim of Gibbons & 


consideration, and that it be referred to the Com- 
mittee on Finance; which was agreed to. 

Mr. SHIELDS, from the Committee on Mil- 
itary Affairs, to whom was referred a joint reso- 
lution of the Elouse, for the relief of George C. 
|| McCérren, reported it without amendment. 
|| Mr. TOUCEY, from the Committee on the 
|| Judiciary, to whom was referred the bill for the 
relief of Joseph Ridgway, reported adversely 
thereon. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the joint reso- 
lution to authorize the payment to William H. 
De Forrest of the sum of $12,000 for a quantity 
of powder destroyed at Punta Arenas, reported it 
with amendments, together with a report thereon; 
which was ordered to be printed. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom the subject was referred, reported 


the Atlantic, Gulf, and Pacific coasts; which was 
read a first and second time by unanimous con- 
sent, and placed on the Calendar. 

| COMMITTEE ON ENROLLED BILLS. 

|| Mr. JONES, of Iowa, moved that an additional 


rolled Bills. 


The motion was agreed to; and Mr. We.tus 
was appointed, 


DUNLOP’S LAWS OF THE UNITED STATES. 


mous consent of the Senate to introduce a joint 


officers and others, to Dunlop’s edition of the laws 
| of the United States; which was read twice by 


its title, and referred to the Committee on the 
|| Library. 


COMPENDIUM OF EXECUTIVE REPORTS. 
Mr. FESSENDEN, from the Commiti%e on 


1 to: i 
|| Resolved, That the President be requested to cause to be 
| laid before the Senate, at the commencement of the next 
| Session, with the annual reports of the heads of the Depart- 
| ments, and the accompanying reports of the chiefs of bu- 
reas, an abstract or compendiuin also of said last named 
| reports; and a like abstract or compendium of the reports 
of the Secretary of the Treasury on the finances, and on 
| commerce and navigation, together with the full report 
|| thereon, to facilitate the preparation of a compendium of 
|| the annual public documents. 


ARMS, ETC., IN STATE ARSENALS. 


Mr. PEARCE. | offer a resolution of inquiry: 


Resolved, That the President’be requested to communi- 
cate to Congress a statement of the number of muskets, 
rifles, and other arms and equipments, delivered to the 

|| State arsenals respectively, the number remaining on hand, 
and the number sold and accounted for; also, the date and 


and family, be referred to the Committee on Mil- | amount of such. 


itary Affairs; which was agreed to, 


| Ihave only to say that I present the resolution 


| have leave to withdraw his petition and papers. | 


Kelly, asked to be discharged from its further | 


a bill making appropriations for the repair, pres- | 
ervation, and completion of certain harbors on || 


|| member be appointed on the Committee on En- | 


Mr. COOPER asked and obtained the unani- 


resolution authorizing a subscription, by certain | 


‘| at the request of a colleague in the House of Rep. 
|| resentatives, who has information which Salisfieg 
me that it is important that it should be passed, 
| The resolution was considered by unanimous 

, consent, and agreed to. 


SOLDIERS OF THE WAR OF 1812. 
Mr. BELL. As a matter of gratification to the 
|| old soldiers—I fear they will get little else—{ pre. 
| sent this resolution, and I hope it will not be ob. 
| jected to: 


|| Resolved, That five thousand copies of the memorial ang 
1 proceedings of the convention of the soldiers of the war of 
| 1812, held at Washington, be printed. 
|| Mr. SLIDELL andothers. It should go to the 
|| Committee on Printing. 
Mr. BELL. I hope not. Let it be acted on 
immediately. 
| Mr.SLIDELL. Our rules require that all res. 
| olutions of this kind should ®%e referred to the 
| Committee on Printing. I think great mischief 
_ will result from a violation of our rules, which, [ 
think, we should follow. 
The PRESIDENT. The resolution will be 
referred to the Committee on Printing. 
| 


SENATE EMPLOYEE. 


| Mr. CLAYTON submitted the following reso- 
| lution for consideration: 

|| Resolved, That Horatio Ragan be continued in the ser- 
{| vice of the Senate, under the authority of the Sergeant-at- 


|| Arms, until the further order of the Senate. 
1] 


NAVAL DISCIPLINE. 

| Mr. MALLORY. I ask the indulgence of the 
'| Senate, this morning, to take up and passa House 
| bill, which will not occupy any time; but which 
| is one of very great importance to the public inter- 
| ests. Itis a bill to provide a more efficient disci- 
pline for the Navy. To show the importance of 
| this appeal which I am making, I may state that 
| the bill was prepared by the Navy Department 
, and sent to the House, and passed there almost 
|| without objection. It has been examined by the 
|| Naval Committee of the Senate, and reported 
|| without amendment, and will, | suppose, not oc- 
|| cupy five minutes. It is a subject of very great 
'| importance to the Navy. It is to supply a por- 
| tion of the discipline necessary for the service in 
|| the absence of any other. 

The motion was agreed to; and the Senate, as 
in Committee of the W hole, proceeded to consider 
the bill. 

It proposes to make it the duty of every com- 
| manding officer of any of the vessels of the Navy, 
|| on returning from a cruise hereafter, to forward, 
'| immediately on his arrival in port, to the Secretary 
|| of the Navy, a list of the names of such of the 
] crew who enlisted for three years as, in his opin- 
|. ion, on being discharged, are entitled to an ** hon- 
|| orable discharge,’’ as a testimonial of fidelity and 
| obedience; ard he is to grant it tothem, according 
| to the form prescribed by the Secretary of the 
Navy. If any seaman, ordinary seaman, lands- 

man, or boy, shed reénlist for three years, within 
three months after his discharge, he ig, on pre- 
senting his honorable discharge, or on accounting 
in a satisfactory manner for its loss, to be entitled 
to pay during the three months, equal to that to 
| which he would have been entitled if he had been 
employed in actual service. Commanders of naval 
vessels, in granting temporary leave of absence 
and liberty on shore, are to exercise carefully a 
discrimination in favor of the faithful and obedi- 
ent. Summary courts-martial may be ordered 





by the commander of any vessel in the Navy to 
which they belong, for the trial of offenses which 
hemay deem deserving of greater punishment than 
the commander of a vessel himself is by law 
authorized to inflict of his own authority, but not 
sufficient to require trial by general court-martial. 
|| The summary courts-martial are to consist of three 
officers not below the rank of passed midshipmen, 
and of some competent person to act as recorder, 
who are to take an oath for the faithful discharge 
of theirduty. Evidence before them is to be given 
orally. Summary courts-martial may sentence 
petty officers and persons of inferior ratings to any 
one of the following punishments: First. Di 

from the service with bad conduct discharge, but 
the sentence not to be carried into effect in a for- 
eign country. Second. Solitary confinement in 
irons, single or double, on bread and water, or 
diminished rations; but no such confinement is to 
exceed thirty days. Third. Solitary confinement 








Mr || upon petty officers and persons of inferior ratings, 
|, Printing, reported the following resolution; which | 


| was considered by unanimous consent, and agreed | 
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in irons, single or double, not exceeding thirt | 


‘vurth. Solitary confinement not exc 
Fifth. Confinement not exceed- | 


days. 4 
ing thirty days. 
ing two months. 


shore on foreign station. Extra police duties, and | 
loss of pay, not to exceed three months, may be || 
added to any of these punishments. No sentence t 
of a summary court-martial is to be carried into | 
efiect without the approval of the officer ordering || 
the court, who may remit, in part or altogether, || 
but cannot commute any sentence. It is to be his |, 
duty to remit any part or the whole of any sen- || 
tence, the execution of which would, in the opin- || 
ion of the surgeon or senior medical officer on | 

board, given in writing, produce serious injury to 
the health of the person sentenced, or, in case he || 
shall refuse to do so, it shall be his duty, without | 
delay, to submit the case again to the same or to 
another summary court-martial, which shall have 
power, upon the testimony already taken, to remit |, 
the former punishment, and to assign some other || 
of the authorized punishments in the place thereof. || 
It is further provided that any person who shall 

entice any seaman, ordinary seaman, landsman, 

or boy, who may have enlisted into the naval | 
service of the United States, to desert, or who || 
shall conceal any deserter, and refuse to give him || 
up upon the order of his commanding officer, 

shall, upon legal conviction thereof, be fined at the | 
discretion of the court, in any sum not exceeding 
three hundred dollars, or be imprisoned for any 
term not exceeding one year. 

Mr. MALLORY. I will only say to the Sen- 
ate that the bill was prepared at the Department | 
with great care. It is simply to legalize the pun- | 
ishment of imprisonment, and to furnish a reward | 
to good service by way of three months’ extra 
wages. There were but two amendments put on | 

‘| 
i} 


i! 
i} 
| 
| 


the bill in the House. One was to provide a mode 
of punishment for those who entice seamen to 
desert, which was inserted at the “aes of | 
the district attorney for New York. The other | 
was that no seaman should be discharged in a for- | 
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dred acres; but in reducing it, they provided that | 


: ; {| 
In the mean time certain actual settlers havelocated || 


tensive are their improvements, that they have sent 














| this Governmenta land certificate applicable to any 


lands owned b 


the Government, not subject to 
preémption. 


heir representative applied to enter 


Sixth. Reduction to next in- | upon the land in good faith under what they sup- | this land, which was not subject to preémption, 
ferior rating. Seventh. Deprivation of liberty on || posed to be their rights as preémptors; and so ex- || under that certificate. 


He had, in my judgment, 
a perfect right so to apply; but he was met by the 


a special delegation here to Congress to secure them | statement that, inasmuch as the act excluding these 
in what they say is all they have in the world. || lands from the military reserve subjected them 
They have expended in some instances, $3,000 on || specially to public sale, that took them out of the 
a forty acre tract fora home, The effect of this || operation of his certificate; and therefore his entry 
amendment is to spread this floating right over the || was not recognized by the Land Office. This was 
improvements of those actual settlers. This float- || only about six months ago. At that time there 
ing claim, as | said, can be located on any other | was no settler upon the land for which he applied, 


|, this floor. 


land in the United States which is surveyed, 
whether it has ever been put into market or not, 


|| provided the land is not actually settled on. [ have || 


a letter from the Commissioner of the General 


| Land Office, saying that it can be located on this || 
| piece of land under the bill as it now stands with- 


out any amendment, provided it is not located on 
the improvements of an actual settler. 

For this reason, | hope, the amendment will not | 
be agreed to. The bill does not affect the question 


| of the reduction of the military reserve; that was 


disposed of two years ago, but it is simply ca, 
tion of applying the public land laws to the land 
which was thus taken off from the military reserve. | 


|] express myself with some little anxiety upon 
| this subject, because the Territory of Minnesota, 


like all other Territories, has no representative on 
I shall not detain the Senate by read- 
ing the facts which the Delegate has furnished me. 
I have stated them substantially. ‘The consequence 


| of the amendment would be to do harm to a very 


large class of meritorious applicants on that land. | 
Mr. WALKER. If I understand this case, 
land-scrip was issued to the heirs of Johnston. | 
They, at some particular time, located the war- 
rants granted to them, on land now to be affected 
by this bill, The bill provides for the disposition 
of that land. -The amendment asks that the loca- | 
tion made by the heirs of Johnston shall be pro- | 
tected, provided that protection shall not extend | 


|| be secured in it. 


and, of course, his entry could come into conflict 
with the rights of no actual settler at that time. 
Now, the restriction to public sale is proposed 
to be removed by this bill, and it provides for 
allowing any person who has settled these lands 
to take them at $1 25 per acre. Then, when the 
restriction is removed, this right of Johnston’s 
heirs attaches. They have just as good a right 
to the piece of land on which they desire to locate, 
as any persons holding a contract with the Gov- 
ernment for any piece of land can have. If this 
bill shall be passed as it is, however, they will be 
| excluded. It was not designed to do it, as the 
bill was framed at the Land Office; but it is actually 
so framed that if it be passed it will exclude them, 
In order to prevent this exclusion, upon a state- 
ment to the Commissioner of the General Land 
Office, he drew up this amendment which he has 
| sent here himself, and which he says would seem 
fair and just to all persons. It provides for these 
heirs, and comes to us from the Land Office, and 
there is upon the table a letter from the Commis- 
sioner of the General Land Office, in which he 
says that the amendment would do justice to all 
parties. That is all I ask, simply that the repre- 
sentative of these heirs, who has this right, shall 
It is an honest right, which 
would be his legal right but for this act. I ask 
that it shall not be cut off from him by the act. 
| Mr. COOPER. The amendment is wrong in 


Ce ies Ais 
. 
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ae | 


|| to any location which covered a settlement at the || principle, and would do injustice; and besides that, 


eign port. The bill is confined to the Navy alone, || time such location was made. Now, the view would defeat the bill, which ought to be passed. I 


and does not affect the merchant marine. 


—~ 


Sev: 


The bill was reported to the Senate without | to which these parties were rightfully entitled was || that the question will be taken. : 
amendment, ordered to a third reading, read the || located ata time when there wes no settlement || Mr. SHIELDS. I entirely concur with the : 
third time, and passed. 6 


ST. PETER’S RESERVE. 


Mr. STUART. I desire the Senate now to 
take up and dispose of the bill which was the un- 
finished business at the adjournment on Monday. || 
It is very important to the interests of Minnesota 
that it should be disposed of at once. Itis a bill || 
of the House of Representatives to amend the || 
act approved the 26th August, 1852, entitled ‘*An || 
act to reduce and define the’ boundaries of the || 





ili St. Peter’s ri in the Terri- | ator ina moment. These men had no right to || settlement and possession since that time. That ‘ i 
mee een at St. ops 8 somes in the Ferri || jocate the scrip on the land atthe time. The loca- || will be the effect of the amendment. I explain it ria 
— adic and for other purposes. || tion is a nullity, and has been decided to be so at || simply that it may be fully understood. {[t is to - 


eed to; and the Senate, as | 
in Committee of the Whole, resumed the consid- || 
eration of the bill, the question pending being on | 
the amendment of Mr. Cuase, to add to the first | 
section the following proviso: 

Provided, also, That the heirs of Stephen Johnston be, || 
and they are hereby, confirmed in the location of the lands | 
applied for, under the certificate or warrant issued to said || 
heirs, so far as the same did not interfere with the setite- |, 
ment and improvement of an actual settler, or settlers, at | 
the time said location was applied for. 

Mr. STUART. I trust the Senate will not 
adopt the amendment; and I wish to state, in a | 
very few words, why | think it should not be 
adopted. As I understand his statement of the 
case, it is this: The heirs of Johnston had a right, 
which is sometimes denominated a floating right, 
to locate the oo to them onany land that || 
was surveyed. € consequence is, that it may | 
be located on any surveyed land in the United 
States, whether it has ever been put into market 
or not, provided it does not interfere with an 
actual settler. Now, to undertake to apply it to 

Delegate 











this bill will, as I am informed by the 
from Minnesota, interfere with the fixed rights of 
a large number of actual settlers on the lands. 
Why should it be so applied? It can be located 
anywhere. The object of the bill is not such a 
one as the Senator’s amendment has in view, and 
I trust the Senate will allow me a brief space, per- 
haps not five minutes, to state what this bill is. 
origi x sory vale at 7 Peters river — 
nally a very one. Two years ago, Con- 
gress reduced it, But it still compulassooversi hun- 


which I take of the subject is, that if the warrant 


hope that the debate will not be continued, but 


there, why should not the settlement be valid? | honorable Senator from Pennsylvania, and | will 
In other words, what right had any other person, || merely add, that [ think the Senator from Ohio is 
subsequent to that location, to enter on the land, | mistaken in relation to the principle. As has been 
settle and improve it, and by this subsequent act | stated, this is a floating right, and that float can 
of theirs divest these locators of the rights acquired || be laid upon any land subject to sale and entry. 
by them? If that be the case, I am in favor of the || The effect of the amendment of the Senator from 
location, and opposed to its being divested by any | Ohio is to retroact and makea location which was 
subsequent settlement of a settler, he, from neces- | null and void and illegal at the time it was made, 
= having notice that the location was made. | now legal from that time, and deprive a man who 

r. STUART. I think I can satisfy the Sen- || has settled on the land from all benefits from his 


the Land Office, because the land was not subject || make a thing which was null and void at the par- 
to that kind of entry. It was, therefore, notice to || ticular time act back and legalize the original entry, 
nobody. Subsequently, others have gone on and || though it was illegal when made, and thus deprive 
made settlements and improvements, without any || a man who has made a subsequent settlement and 
knowledge whatever of that location. They could || is entitled to the benefit of preémption from the 
have no knowledge of it, for the location was a || advantage given to him by the preémption laws. 
nullity. It might as well have been spread over || | do not agree with the honorable Senator from 
another man’s farm. Now it is sought to give | Ohio,and the bill itself does not exclude this party 
effect and force to a location which was good for | fromthe benefit of his float. Hecan lay that float on 


| nothing then; and in giving effect to it, to exclude | any land not subject to preémption at this time. 


meritorious actual settlers from their improve- || Mr. DOUGLAS. The great objection to this 
ments, and ruin them. amendment is, that, if it be adopted, it will be 
Mr. CHASE. Mr. President, I can state my | necessary to send the bill back to the House of 
view ofthis casein a few words. I donot pretend || Representatives at a time when it cannot be taken 
that I am infallible by any means, and [ shall not || up, and there are now two thousand settlers whose 
speak as if] were. The military reserve at Fort | homes are dependent on the passage of the bill. 
nelling was reduced, as the honorable Senator || [ trust we shall pass it without amendment. 


from Michigan has stated. Certain land, by the |} Mr. CHASE. If this family had, as was con- 
reduction, included within the original reserve, | 


was excluded from it. By the act excluding it | 
from the reserve, it is subjected to public sale, but | 
not to preémption. There could be no right of 
pneu upon that land. At that time the 
eirs of Johnston, who, as I stated to the Senate 


the service of his country —— 

Mr. SHIELDS. Will the honorable Senator 
permit me to ask him what the condition of the 
reserve was at the time the heirs of Johnston 
located ? 

Mr. CHASE. I am about to state that. At || 
that time the heirs of Johnston who, as | said | 
before, was murdered by the Indians, had from I 





ceded, a right to this land, this act ought hot to 
deprive them of it. They had a right to the land 
except so faras it was subject to public sale. To 
that allagree. The Commissioner of the General 
Land Office agrees to it. We now are removing 
the only obstacle which prevented theirrigh? from 


‘the other day, was murdered by the Indians in |! atiaching. Then it ought to be permitted to attach. 


It is common justice, and it seems to me common 
| honesty, that itshould. It interferes with the right 
' of no actual settler made at the time; but if any 
ns have taken up these lands since that time, 


| it has been for the purpose of getting Jands worth 


ten or twelve dollars an acre, for $1 25. from the 
Government. 


The amendment was rejected. 
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The bill was reported to the Senate Without 





third time, and passed. 
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| the bill, and who vote for it because some feeling 
| of kindness to this, that, or the other person 
affects them at present to doa favor. I protest 


On motion by Mr. STUART, the Senate pro- || that that course of conduct cannot be sustained 


ceeded to the consideration of the motion yester- 


on the House bill for the relief of purchasers and 


locators of swamp and overflowed lands was | 


agreed to. 


Mr. JOHNSON. Mr. President, I made the | 


motion to reconsider under the belief that if Sen- 
ators consider the subject in the view in which I 
intend to present it, the result will be different 
now from what it was yesterday. I know, sir, 
that in considering the report of this committee of 
conference, there are a large number of Senators 
disposed to vote for it, simply because it is the 


report of a committee of conference, though they | 


have not taken the pains to investigate the subject, 


or even to follow the investigation which was || 
made here in the debate that occurred yesterday, | 


so far as to make up their own minds upon the 


result of this legislation on the people of the States | 


affected by it. I am aware that many of those 
Senators were induced, by feelings of kindness, to 
vote for this party or that party, without a full 
knowledge of the effect of their action; and | wish 
only to say to them—lI believe there isno harm 
in telling the truth, and [ trust no offense—that, 
in my opinion, the effect will be injurious to a 
large body of our people, and I shall presently 
endeavor to make sume approximation to the num- 
ber who will be thus affected. Let me say to 
those gentlemen who do not make up their minds 


upon the merits of the case, that it will be very | 


hard. to those who will suffer under the provisions 
of this legislation if it should be done by the votes 


of Senators who do not fully understand the ques- | 


tion, even to their own satisfaction. Ought they 


not to be induced to defer the adoption of this re- || 


port when they reflect that the act can be passed 
at the next Congress, and still do the good which 
its advocates contend it will do? If, when the 
next Congress comes together, after an investiga- 
tion of the subject, they think sume such provision 
ought to be adopted, they can easily pass it. 
Ought they not to refrain, particularly when they 


must see that they are casting their votes without || 


full knowledge, and with a protest on the part of 
many of those who will be seriously affected by it, 
ageinstitas a measure whichis wrong. Let them 
reflect that when this wrong is once committed, it 
is irremediable. It seems to me that this con- 
sideration should induce those gentlemen who have 
voted for the report without having studied and 
investigated this question, which is altogether legal 
and local in its character, and consequently not 
interesting personally to themselves, to say that, 
at this session, they will not pass such an act, 
when the opposition to itis so earnestand sincere, 
but that they will let the matter go by; and if they 
find hereafter, that those who are the protestants 
in this case are wrong in their protest, the delay of 
nine, or ten, or twelve months which will ensue 
before another act can be passed, will certainly do 
no injury. That is the point on which I put the 
case to those gentlemen. I protest against their 
voting in favor of this motion under a simple 
promise that they will do so, without knowing 
the fuil effect of their legislation. [appeal to them 
whether it is not inconsistent with the character of 


the legislation which is expected at the hands of || 


grave, reflective, and honorable Senators. 

Upon the grounds which I have stated I appeal 
for delay. I feel that many of my constituents stand 
here in a singular position—I[ will not say with a 
balter about cheir necks, for I do not like to use 
offensive figures of that kind—but I will say that 
they stand here before you, their judges, with the 
prospect of having a sentence passed upon them, 
which will most seriously a them, and vitally 
destroy their interests, and that, too, by judges 
who themselves say they do not understand the 
question. I repeat, it will be hard to those who 
suffer by the con-equences of this act, if the 
wrong shall be inflicted by the votes of Senators 
who are not satisfied with the correctness of the 
report; particularly when they can afterwards take 
time to satiefy themselves, and can remedy so 


duty in matters which are alleged to be a direct 
destruction of vested rights, conferred by a pre- 
vious act of Congress. 
ators who are not satisfied of the merit of the pro- 
| vision proposed, by the committee, to vote for 
|| delay. I entreat them to leave it unacted on at 


present, and pass a law when they can.do it un- 


|| derstandingly. 
|| So much, Mr. President, for that branch of the 


| 


| 
1} 


‘subject. I now come to the question of the effect 

| conference. I went to the Land Office to obtain 
information on some points connected with this 
bill, and I have received from the Commissioner 
a letter, which I propose to read to the Senate. 
He says: 


‘* From my, conversation with you this morning, I under- 
stood that the proposed amendinent to the swamp land bill, 


issue of patents for sales and locations by the United States, 
and locations. ’’ 


| That is another exemplification of this propo- 
| sition. In all cases where a State did not sell her 
swamp land prior to the sale of the same land by 
the United States land officers, a patent isrequired, 


any release on the part of the Government. The 


|, Commissioner says, further: 


“ Jn Missouri, lowa, and Iilinois, the swamp lands have 


|| been granted to the counties.” 


and reclaim those lands? 


| the law. 


was passed in 1850 gave these swamp lands to the 
| by drains and levees. 


| and leaving those counties comparatively irrespon- 
| sible agents to carry out the terms and provisions 
| of the act of Congress by which the swamp lands 
| weregranted. I donot intend to make any charge 
| in relation to that matter; but I allude to itas lam 
| passing. Those lands, I understand, have been 
| almost entirely disposed of by the counties already. 
| | have heard strong complaints against the man- 


| overflowed lands within herlimits. I shall not go 
| further into that question; but I understand, as I 
| wish the whole class brought before the Senate at 
once, that the State of lowa has algeady given 
| away these lands to her counties on condition that 








| the Senator from that State answer, if that be so? 
Mr. JONES, of lowa. Thatisso. An act for 
the purpose was passed at the last session of the 


| Legislature. 


Mr. JOHNSON. Now, let me ask the Sena- 
| tor from Indiana whether Indiana also has not 
granted the swamp lands to the counties in which 
they lie for them to carry out the terms of theact 
of Wee imal 

Mr. PETTIT. No, sir; they have not béen 
granted to the counties; but they have been sold 
mostly by the State at public auction. 

Mr. BUTLER. _Did you drain them first. 

Mr.PETTIT. No, sir, we reserved a fund for 
the purpose of draining, and that draining is going 
on now. 

Mr. JOHNSON. Then there are a large num- 
ber of individuals who have purchased those lands 
in the State of Indiana, under the action of the 
Legislature of that State, and there are, therefore, 
conflicting claims there. 

Mr. PETTITT. The State of Indiana did not 


soon whatever injury may be inflicted by delay. || sell the lands until the patentissued from this Gov- 


p by our own convictions of a proper discharge of 
day made by Mr. Jonnson, to reconsider the vote | 


by which the rep8rt of the committee of confer- | 
ence on the disagreeing votes of the two Houses | 


if adopted, would require the assent of the State to the || minds of some Senators; but I think the fact is 
} ’ 


| they will carry out the objects of the grant. Will | 


( It will be hard if wrong shall be done to these in- | ernment for them—not until they had been par. 
amendment, ordered to a third reading, read the || dividuals by gentlemen who are not satisfied with 


Then I entreat those Sen- | 
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, ented to the State of Indiana. © 

| Mr. JOHNSON. Then that saves Indiana the 

| difficulty in which this will involve Arkansas ang 

other States. I wish now toask the Senator from 
Michigan whether his State has parted with the 

swamp lands to the counties? 

Mr. STUART. The State ef Michigan hag 
not parted with its title, to the counties, or to any 
other municipal corporations. 

Mr. JOHNSON. Has that State done ahy- 
thing towards carrying out the act of Congress 
by reedeming and reclaiming the swamp land? ’ 
| Mr.STUART. She has disposed of portions 


| of those lands to individuals, for the purpose of 
|| carrying out the intention of Congress. 
|| Mr. JOHNSON. Then | must contend that 


of the legislation proposed by the committee of | 





only where the State had sold the land prior to such sales | 
| 


\| 


by this provision, absolutely-to be issued, without || 


| 


_Now, I will ask the Senator from Illinois if it || was passed at the last session, I believe. 
|| is not true that the State of Illinois has granted | for Indiana to support this proposed legislation, 
|| the swamp lands to the counties, instead of the |+ when it is remembered that, under the lead of an 
State, going on to carry out the terms of the grant, || honorable gentleman, Indiana was the most urgent 


|, and pressing of all the States to get possession of 
Mr. DOUGLAS. The State has substituted | 


|| the counties as its agent, under the provisions of || obtained them more speedily than any other. 


Mr. JOHNSON. The act of Congress which | 


1 
i 
| 


|| State of Illinois, among others, on condition that | 
| that State should go forward and reclaim the land | 
The State of Illinois has | 
substituted the counties, giving the counties the | 
| swamp lands which lie within their boundaries, || 


| 
| 
| 
A 
} 
| 
| 
| 
| 


| 





the Senator, by agreeing to the passage of this 


|| bill, is doing harm to some of his constituents algo, 


Mr. BROWN. I wish to call the attention of 
the Senator from Indiana to one point which he 
stated. Hesaid that his State did not sell the 
swamp lands until they were patented to the State 
by the United States. Now, the idea of the issuing 
of a patent, I know, has made an impression on the 


that no patent has been issued to the States at all. 
Mr. PETTIT. The Senator is mistaken; 9 
patent has been issued from the General Land 


Office. The State of Indiana has a patent. 
| Mr. BROWN. I think the Senator must be 
| mistaken. 


Mr. PETTIT. No, sir; I am not. 
| Mr.BROWN. I never heard of a patent being 


|| issued to my State or any other. 
1] 


Mr. JOHNSON. I will call the attention of 
| my friend from Mississippi to the fact that there 
is an act of Congress operating asa patent, which 
It is well 


her rights under the swamp land act, and she 


| Pass this act, which issues a patent to the United 
States alienee, and he meets a patent to all who 
have bought from the State of Indiana; therefore 
the Indiana purchaser of swamp land is protected, 
while the rights of the Arkansas purchaser of 
swamp land are destroyed by the same bill. Is 
that right? The legislation prayers here now, 
under the lead of those States who will be bene- 
fited by this act, will operate unequally upon the 
same class of persons in different States, from the 
| fact that one had its rights perfected more rapidly 

than another, for the reason that the General Land 

Office could not settle all at once, but they had to 
| go on with some first, and, of course, they settled 

the grants of thoseStates which were most urgent. 
| The Commissioner in his letter says that ** this 


ner in which that State has managed this public || act of course could only operate in those States” 
| grant by which she was made a trustee for the || which have granted their lands to the counties, 
| carrying out of a specific object, which was the || ‘* by construction,” regarding the sales made by 
| redemption and reclamation of the swamp and | the countiesasmade by the States. Those gentle- 


| men whose States have not received a patent, by 
| their contending for the passage of this act, expect 
| that, having granted away their lands to the coun- 
_ ties at an early day, the citizens, holding the first 
| tile under the swamp land act, will make that title 
| take date from the time at which the State granted 
the lands to the counties, and consequently that 
they will be protected from the passage of this 
act, which authorizes the issue of a patent by the 


United States at once and directly to the alienee of- 


Mr. DOUGLAS. Iam sure the Senator does 
| not mean to give an erroneous impression of the 
proviso against which he is arguing. 

Mr. JOHNSON. No, sir, am always happy 
to be corrected. 

Mr. DOUGLAS. The proviso expressly guards 
against the very objection which the teeth urges, 
to wit, that the grant made to the counties will 
protect the purchaser; for’in the committee of 
conference we strike out the word * county,’’ and 
put in the word ‘‘individuals.”” For this reason 
the objection which he has made is expressly re- 
moved by the language of the proviso. 

Mr. JOHNSON. The Senator says the lan- 
guage is ‘* when granted to individuals.”” Now 
counties are bodies corporate, having the right to 
sue and be sued; and if those gentlemen rely upon 
the fact, that having made grants to the counties, 


} 
| the United States. 
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chose who purchase under the counties would be | ‘flict. Whatis proposed by this bill? That all con- 
construed as taking date in their purchase from | flicts arising from the titles in those States to those 


the period of the grant made to the counties, they | 


would be saved from the injurious effect of the bill | 
which they now propose to pass, 


If they do not || 


come to that conclusion, I beg to say that I think, || 


and such is the Commissioner’s statement of his 


impression, he would be compelled to decide that | 


they were mistaken, and that the counties could 
be only regarded and treated as the States; and | 
those who purchased individually would have to 
take date from the time they made the purchase 
from the counties. So that, by that construction, | 
the constituents of those gentlemen must ulti- 
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grant to Arkaneas, and that no individual can 
eprive her of it, or acquire any right, under any 


eight hundred and forty thousand acres shall be || anterior law whatever, as against her. 


taken away from the local land offices, where, as | 


Before [ conclude, allow me to say further, that 


I said before, they can be settled easily, without || after the appeal which has been made by the Sen- 


cost, under a process which has not been com- | 
plained of to ay extent; and you compel those | 
claiming the eight hundred and forty thousand 


| acres to go into the courts of the country, where 


the parties litigant will be subjected to all the delay 


_ incident to litigation, and all the costs of court; 


| State courts an 


mately suffer, though they may believe they are | 
rotecting and defending their own people, while || 


injuring other States. Let me read what the Com- | 


and not only that, but they have to endure the 
evils of divided jurisdiction—the jurisdiction of the 
of the Federal courts; for a non- 
resident can take a case to the Federal courts, 
while a resident is confined to the State courts. 

I alluded, a short time since, to the position of 


missioner says in relation to the operation of the | the Senator from South Carolina on the legal 


present system. Weare pouting along without || point involved in the effect of the act making the 
ask the attention of | original grant. 


any such law as this; and 


' 


I would be much obliged to the | 


the Senate to what the Commissioner says, so that || honorable Senator if he would now explain his 


it may be seen what our condition is without the 
passage of any law. All I now ask at the hands 


missioner says: 


| 


of the Senate is, to keep their hands off. The Com- |, complimented by thie request of my friend from 


| Arkansas. 


views upon that point. 
Mr. BUTLER. Mr. President, [ amsomewhat 


I did make a few remarks upon this 


1} . ° 
« As the matters now stand, investigations are ordered in || Subject at one time, but I do not recollect them 
such cases, when, if the land is shown to be swamp, the || now; still, as my friend from Arkansas has 


claim of the State is confirmed ; if not, the sales or loca- 
tions made by the United States officers are confirmed.”’ 

Mr. MASON. Is that under the law of Ar- 
kansas? 

Mr. JOHNSON. No, sir, under ths operation 
of the United States law. But the effect of this 
measure is to lead to litigation—to drive all the 
claimants before the courts, and I protest against 
it. [say you are driving those parties from the 
local land offices which are near their homes, 


compel us to go intod:fferert parts of the country. 
You drive our citizens into the State courts, and 
where non-residents are concerned, you drive us | 
into the Federal courts, subject to all the delays 
of litigation, and all the complexity which may | 
be introduced by new points of law, and subject 
us to the expense of all the costs which may be 
accumulated by a litigation for a series of years. | 
All I ask is, that you shall allow these disputes to | 
be settled in the quiet way in which they are now 
settled under the laws.. Listen to the language of 
the Commissioner of the General Land Office: 

** Should the bill pass as proposed, this office would exe- 
cute it and issue the patents in all cases of sales &c., by 
the United States, leaving contestants to try their rights be- 
fore the courts, eXcept where the sales were made by the 
States or counties, anterior to those made by the Govern- 
ment officers. No action would be bad in such cases, ex- | 
cept on the relinquishment by the State.”? 

That is what I say; by the terms of this bill | 
you protect one class of men who entered swamp | 
lands at the State offices before another who en- | 
tered at the United States land office; while an- 
other man, who entered at the State land office, is 
cast to the winds by the terms of the act. 
is proposed, although the United States have no 


which took effect as a statutory grant, atthe very 
moment of the passage of the act. That is the 
point which was made by my honorable friend | 
from South Carolina, (Mr. Butver,] at the time, | 


apd which he can better explain thanI can. Ido | 


not intend myself to go into any further explana- 


tion on that point, but I desire to have read some | 
further extracts from the Commissioner’s letter. | 
He says: 

“Tn answer to your inquiry, farther, I have to state, that, | 
as near as can be estimated, there are about eight hundred 


and forty thousand acres of sales and locations made by the 
United States, conflicting with swamp land sélections, as 
follows: 

Illinois, extent of conflictions.............-.180,000 acres. 
Missouri, “ ss Seaedccoececsetaee 
Mississippi, ‘¢ se 50,000 « 
Lowa, “6 ONCE gegen. coeteqes 

Lonisiana, 6s Soccteccccces 40,000 &6 
Michigan, “ “ ¢ 

A « “ oer ces ebesdecekaeOee “ 
Florida, o . ensceccececces 36-000 & 


Wisconsin, “ “ eeeees cece eres 134,000 « 


- 840,000 








Thus it appears that this is no light matter. 
There are entries made by the all through 
the swamp land States in tracts of forty, eighty, 
one hundred and sixty, and three hundred and 
twenty acres, amounting, in all, to eight hundred 
and forty thousand acres, which now stand in con- 
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This | 
title, but conveyed it away by an act of Congress | 


|| requested it, 4 will state my view of the subject. 


| The Federal Government made a grant of swamp 


|| lands to the different States in which those lands | 
were located. The grant is contained in the act | 


which was referred to, and read yesterday; and I 


| say that, so far as regards the Federal Govern- 


/ ment, itis a perfect grant to the States, astatutory 
| grant, and the Federal Government cannot evade, 





i{ 
| 


| 





‘| is my opinion upon that point. 
where they can bring their neighbors, and settle | 
the question without .cost and difficulty, and you | 


|| grant, their alienees ought to be regarded. 


-one of your proper officers to 


revoke, or qualify that grant in any way. That 


It is said, however, that the grant could not be 
perfected until the issuance of the patent. Why, 


|| sir, the only necessity for the patent was to enable 
| the States, after the land should be surveyed and 


located, to avail themselves of each subdivision 
conveyed by this perfect grant. Indeed, they 
could avail themselves even by the act itself, with 
as much certainty as if the land were described as 


| running west from such a point to such a point, 


and it had not been closed at the different corn- 


ers. Suppose that I, or any individual, at that | 


time had gone in and taken forty or one hundred 
and sixty acres within those lines, not exactly 
defined, but yet comprehended in the grant of the 
Federal Government, | should like to know whether 


| such a Jocator would have any title atall? The | 
| grant being in the State, is, of course, a para- | 


mount grant; it is a perfect grant; and an indi- 


vidual coming in under the authority, ur color of | 
| authority, o 


the United States, and making a 
settlement within those limits, or purchasing the 
lands from the United States, acquires no title 


whatever; and I say it is not in the power of this || 


Government to sanctify such a transaction, and it 
ought not to do it. 

Sir, | have an objection to this measure on 
another ground. I think it is a legislative inter- | 
f rence with the judicial tribunals which are to ad- | 


|| judicate these claims, and it is the interposition | 
| of the Federal Government in matters affecting 


private rights. I say if the States had a perfect 
tend that the title of the States is a perfect one, | 
under the act which my friend from Arkansas has 
read, merely to be carried out by a patent after 
the survey was made. I believe I may go thus | 
far as a lawyer, and say, that when the survey | 
was made, the State could compel, by mandamus, | 
grant @ patent. 

Mr. JOHNSON. Ihavetheact beforeme. | 
Mr. BUTLER. Will my friend please read it | 
for me? 

Mr. JOHNSON. The first section is: 

*< That to enable the State of Arkansas to construct the | 
necessary levees and drains to reclaim the swamp and over- | 
flowed lands therejn, the whole of those swamp and over- | 
flowed lands made unfit thereby for cultivation, which shall 
remain unsold at the jassage Of this act, shall be, and the 
same are hereby, granted to said State.” 

Mr. BUTLER. I hold myself responsible ‘or | 
the opinion that, under the terms of that act, the | 
grant is a perfect one, so far as regards the Fed- | 
eral Government. It has passed from us to the | 
States, and can never be reclaimed, The- patent | 


I con- | 


ator from Arkansas, [ think it is the daty of Con- 
gresa at this time to pause in regard to this matter. 
An appeal has been made to our justice. I have 
given my opinion, though, | admit, not upon fuil 
| information; but it seems to me that when we 
| deeide upon & question affecting so deeply as this 
does private mghts and the rights of States, we 
| ought to do it with more intelligence than we have 
now before us. For this reason, | think it 16 but 
proper that the appeal which the Senator from 
| Arkansas has made to our justice should be 
| responded to. Delay, as he has well sad, can 
| hart no one. Precipitation may hurt a great 
,many. If we precipitate a decision on this mat- 
ter, we may come to a conclusion which will lead 
| to great mischief. We ought to leave the door 
| open for every member to inform himself on the 
| delicate questions involved in the proposition of 
| the committee of conference. It does seem to me, 
| however, to be a very clear case, that when the 
| grant was made, the land passed from this Gov- 
ernment to the State of Arkansas, and that we 
| had no further control over it, except to perform 
the ministerial office of issuing the patent after the 
| survey. 
| Mr. JOHNSON. If the honorable Senator 
» from South Carolina is correct in the legal opinion 
| which he gives on examination of that act, then 
| we are about to order the issuance of patents to 
| parties who can have no right to them, and to 
confer them upon whom will be a violation of 


|| rights secured to others under a previous act of 
|| Congress. It would bean attempt at an ex post facto 


law, which could be met and resisted nowhere but 
| in the courts of justice, after lnigious and expen- 
| sive contests. 1 hope this body will not by its 
| action undertake to bring about such a state of 
| things. 

| It appears from the records of the Land Office, 
| as I have shown, that one hundred and eighty 
| thousand acres of land in Iilinois are involved in 
| these “conflicting claims. You now propose by 
| this act to decide them, as far as your action can, 
| in favor of one set of claimants. In the State of 
Missouri there are one hundred and twenty-five 
thousand acres involved in the same cowdl.cts of 
title between her citizens. In the State of Mis- 
sissippi there are fifty thousand acres, and her 
Senators are found standing here, with my col- 
| léague and myself, to relieve those citizens from 
the unauthorized interference by Congress. The 
| State of lowa has one hundred thousand acres 


\| of land involved in the same conflict, in which 


different sets of her people profess to own it. In 
Louisiana there are ouly forty thousand acres of 
| these lands involved in conflict. 4do the State of 
Michigan the same conflicts exist to the amount of 
fifty thousand acres. In Arkansas there are one 
hundred and twenty-five thousand acres in regard 
to which there are conflicts amongst our own 
people. In Florida there are thirty-six thousand 
acres, and in Wisconsin one hundred and thirty- 
four thousand acres. 

The State which [ have the honor to represent 
has a larger amount of these conflicts than any 
other State in the Union, with the exception of 
| Illinois and Wisconsin. Illinois has more than 

any other. This bill will have the effect in Llii- 
nois, and all the others, of ordering the patents for 
that quantity of lands to issue to those who have 
entered them in the United States land office, 
although the United State, by the terms of the 
original grant, had parted with allher title. The 
State of Illinois then, under the terms of this act, 
will receive $1 25 an acre from the United States 
Treasury for that quantity of land, thus drawing 
$225,000 from the Treasury by the passage of 
this measure. I acknowledge that is a benefit 
which, will be done to that State; but, sir, it is 
done over thy rights of a class of conflicung claim- 
ants, who hold under_the grant of the State her- 
self. Under this meaaure, in every instance where 
it can be proved that the person entering, under 
the State, actually entered before the tame land 
was entered in the United States land office, the 





is a mere evidence of the particular land granted, || State will receive the money for that tract from the 


and I regard it as unimportant. My friend from 
Arkansas has appealed to me on this subject, and _ 
I have given him my opinion that it is a statutory | 


| Treasury. 
It must be regarded by all, as at least doubtful, 
whether the United States did not part with all 


: an omer 


ms ee 
0 le scale ageless 
ie ron 
a 


gn ee eles Se 


ane 


a 
(i 
by 


\ 


EIS SR Reece 


— 





: 


etait 


~ 
Le 


ta haa ot 


ween acelin 


Seek in sc Danae, tm 


een et ee 
Bee _" 


me 


Oat elgg “Se te 


atin ‘- 
gO ee aH 
FS. 


- 


Fi somerset fey a Es Ac rridt 
eo eth 
: 
- 


UR dabaehs AE NE Oe s e 
eee eae a mde 
lh ake tea) a 


Y 






title to those lands by the terms of the grant. The 
honorable Senator from South Carolina, the chair- 
man of the Committee on the Judiciary, says the 
United States unquestionably did part with the 
legal title, for the statutory grant was equivalent 
to the patent, Here it is proposed, after the United 
States parted with all their title, to pay over the 


——__-—- -—,-— 


money received from those to whom they sold | 


land without any right, into the hands of the State 
to whom it had been previously granted. This 
must inevitably lead to difficulties, and must com- 
plicate the accounts of the United States land 
office. 

Let us see in what a position this will place the 
United States. Take the case of the State of 
lilinois as an example. The United States, we 
will suppose, sold the land, after parting with their 
title. Then, according to this proposition, they 
will transfer the money received from those indi- 
viduals to the treasury of the State of Illinois; but 
afterwards, if it is found that the money was 


wrongfully paid to Illinois, because the land really | 


belonged to the United States, the party evicted 
from the land will come to the Treasury for the 


return of the money which he paid. This Gov- | 


ernment will answer that it has paid the money to 
Iilinois. He then will be compelled to come to 
Congress to get a special act passed for his relief; 
and who can doubt that, under such circumstances, 
the money would be returned ? 

It seems to me that the result of this measure 


will be to —— very much the land accounts 
of the General Government, and to lead us into 
difficulties hereafter in the halls of legislation. It 


will lead to difficulties which will have no end in || 


the next ten years of the legislation of this body, 
and no end for fifty years to come in the contests 


miss of human suffering, of chagrin, of wrong and 
injury, will be inflicted upon individuals by this 
course of legislation? Will not Senators refrain 
from doing such injury, when they must see that 
this measure, if necessary, can be as well passed 
at the next Congress as now. I know gentlemen 
allege, as an excuse for sustaining the report of the 
committee, that they do not understand the ques- 
tion. I appeal to them for Heaven’s sake, if they 


do not understand it, not to put this complication | 


on us now, but wait until they can understand it. 
I think that, when they do come fully to examine 
and investigate it, they will find that this legislation 
isentirely wrong and willinflict untold injury upon | 
people who have vested rights under the action of | 
Congress. 

| have already stated, sir, that there are eight | 
hundred and forty thousand acres of land to which 
there are conflicting titles which will be brought 
before the courts by the operation of this act. I 
have given you the number of acres to which the | 
titles are conflicting in the different States, and 
now | propose to read what the Commissioner of 
the General Land Office says about the present 
mode of settling these conflicts: 

‘* The settlement of conflicts, as now conducted, is pro- 
ductive of labor and delay only in this office. There are no 
charges necessary of any kind, either general or individual, 
except what may arise from travelling. I am not aware 
of any case, except, probably, one or two, where the offi- | 


cer required examinations by deputies in the field, and then, 
even, the cost was merely nominal. 

‘* In cases where the swamp lands have been granted to | 
the counties, the latter would be regarded merely as the | 
representatives of the States, and not as assignees.’’ 


Thus = that matters now goon smoothly, 
quietly, and easily, Why then the necessity for 
this interposition? For the purpose of enabling 
some of the States to achieve a yet greater good, 
it is proposed that the United States shall confirm 
the ttle to those who paid money into the United 
States Treasury, and that the State shall draw the 
money out of the Treasury and leave the conflict- 
ing elements to fight their battles under changed cir- 
cumstances, under changed relations, with changed 
legal rights, and when unfortunate results must 
necessarily follow. I have given my viewsof the 
subject, and unless something shall be said making 
it necessary for me to address the Senate again, 
I shail have nothing more to say upon this ques- 


tion. ° 

Mr. WELLER. I move that the subject be 
laid upon the table. 

Mr. JOHNSON. My motion is to reconsider 
the vote et the report of the committee 


of conference. ill this motion carry that pro 
esition with it? : mr 
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Mr. WELLER. It carries the whole bill and 
everything connected with it. The pending mo- 
‘tion is to reconsider. My motion to lay on the 
table, if adopted, will carry with it, as I under- 
stand, the bill and the whole subject. 
The PRESIDING OFFICER, (Mr. Srvuarr 
in the chair.) Certainly. 


and proceed to the consideration of other business. 
The Senator from Arkansas tells us that this ques- 
tion can be as well disposed of at the next session 
| of Congress. We have no opportunity of investi- 
| gating itnow. A matter so deeply affecting large 
| local interests ought not to be passed on without 


investigation; and therefore, for the purpose of | 
| haying it sleep until the next session, I move that | 


| it lie on the table. 


| Mr. DOUGLAS. I trust the Senator from | 


| California will withdraw that motion. An allu- 
| sion has been made to my own State, to which I 
| think I ought to reply. 


| fornia wiil allow the Senator from Illinois to be 
heard on the subject. 


| been made to that State as well as the State of 

| [ilinois, and on the same principle I should be en- 

| titled to speak; but I prefer that weshould proceed 

| with other business, and I must therefore insist on 
my motion. 


Mr. DOUGLAS. I trust the motion will not | 


| be agreed to. ‘ 
Mr. BENJAMIN called for the yeas and nays, 


| 

| and they were ordered; and being taken, resulted | 
| —yeas 23, nays 23; as follows: 

of -your courts. Who, then, cannot see what a | 


YEAS—Messrs. Adams, Bell, Brainerd, Brown, Butler, 
| Clay, Clayton, Dawson, Evans, Geyer, Johnson, Jones of 
| Tennessee, Morton, Pearce, Rusk, Sebastian, Seward, 


| Thompson of Kentucky, Toombs, Toucey, Walker, Wel- || 


| ler, and Wilson—23 
| NAYS—Messrs. Allen, Bayard, Benjamin, Bright, Cass, 
| Chase, Cooper, Dodge of Wisconsin, Douglas, Fitzpatrick, 
| Foot, Gillette, Hunter, James, Jones of Iowa, Mason, 
| Pettit, Pratt, Shields, Slidell, Stuart, Thomson of New 
| Jersey, and Wright—23. 

So the motion to lay on the table was not 
agreed to. 


Mr. DOUGLAS. [shall detain the Senate but 
a moment; for, if 1 can get their attention, I think 
I can place this question, in a very few words, in 
such a light as will put it beyond all difficulty. 
The facts are few and simple. In 1850, we granted 
the swamp lands to the States in which they lay, 


the Legislatures of the different States assembled, 
and accepted the grant, and provided for comply- 
ing with its conditions. In the mean time, the 
public land offices of the United States were open, 
and sales of the public lands went on as before. 


| had, in process of time, become dry. Some of 
| them are our best lands, and many of them have 
been cultivated for years. 

That being the case, theGovernment not having 


Mr. WELLER. My object is to stop debate, | 


Mr. JOLINSON. [hope the Senator from Cali- || 


Mr. WELLER. There is a great deal ofover- | 
| flowed land in the State which I have the honor in | 
| part to represent, and therefore reference has also | 


on certain conditions and for certain purposes. It | 
was about eighteen months, on the average, before | 


| A large portion of the lands which were returned | 
as swamp lands when surveyed thirty years ago, | 


— 


| have acquired their homes under our laws by pay. 

ing their money into the Treasury of the Uniteq 
| States before the States accepted the grant and the 
land was conveyed to them? That is the simple 
| question. The report of the committee of confer. 
ence, to which the House has agreed, provides 
|| that the patent shall be issued to the first pur. 
chaser, whether that purchaser be under the State 
| or the Federal Government, in order that parties 
may then contest their rights in court if the 
| please. The proposition of the Senator from Ap. 
kansas is to affirm the sales made by the States 
and to dispossess every one acquiring a title under 
the United States. . - 

Mr. JOHNSON. I am certain the Senator does 
not wish to misrepresent me. 

Mr. DOUGLAS. Certainly not. 

Mr. JOHNSON. I know it, and therefore | 
|| wish to correct his statement of my position. | 
_ have made no proposition at all, except to ask that 
| Congress shall keep its hands off when they are 
going to do what is wrong. The statement which 
| is presented by the Senator, I beg leave to say, 
|| needs much help to sustain it. 

Mr. DOUGLAS. Then I will say that the 

defeat of this bill, for the reasons assigned by the 
Senator from Arkansas, is in order that the title 
may be held to be in the States, the effect of which 
will be to dispossess the purchasers under the 
| United States. 
Mr. JOHNSON. The Senator is incorrect 
|| again, because if the land, when it was bought by 
the meritorious parties, of whom he speaks, by 
| entering it in the United States land offices, was 
high, dry, and good for cultivation, it was not 
conveyed by the original grant. If it was swamp 
|| land, it belonged to the State from the time of the 
rant. 

Mr. DOUGLAS. That is not the point. 

Mr. JOHNSON. The law, as it now stands, 
| does not cut out such a man, nor is he driven to 
the courts. 

Mr. DOUGLAS. The Senator has shown 
already that eight hundred and forty thousand 
acres of these lands have been sold by the Govern- 
ment; which is proven to be swamp lands. 

Mr. JOHNSON. Not proven to be so; thatis 
the conflict. 

Mr. DOUGLAS. But, according to his claim, 
the effect would be to turn out of possession the 
purchasers under the United States Government to 
eight hundred and forty thousand acres of land. 
Let me say to him, that in regard to the one hun- 
dred and eighty thousand acres in Illinois, there 
is no conflict. The purchasers under the Federal 
Government there paid their money into the na- 
tional Treasury before the State accepted the 
grant, and no man in Illinois pretends to make a 
conflict as to the validity of that sale; but if you 
now cast a doubt on the legality of the sales made 
|| by the Federal Government, you will raise up com- 
petitors for these one hundred and eighty thousand 
acres of land, and according to the construction of 
‘| the Senator from Arkansas, every one of those set- 
| tlers will be turned out of possession. 
|| Task is it not just and wise that we should give 
|| the patent to the first purchaser? If the first pur- 








designated what were swamp lands, no man had || chaser be under the Federal Government, let him 


| an opportunity of knowing which were swamp || take his patent. If the first purchaser be under 





and which were not, during the time which elapsed || the State Government, let the State get the patent, 
from the date of the grant to the acceptance by the || and make out title to him. The simple question 
States. During that period, emigrants from New || is, whether the first purchaser or the second shall 
England, Virginia, Pennsylvania, Georgia, and || be recognized by us. I hold that the first bone 
the various old States, going into the new States, || fide purchaser should be protected, and that, as 
to select homes, chose pieces of land which were || a general rule, the second purchaser ought not to 
dry and susceptible of cultivation. Finding that || be favored, for the reason-that, in most cases, he 
they were vacant, they went to the land offices of || entered the land knowing that his neighbor had 
the United States, entered them, and paid their || previously bought it, and, perhaps, that he had 


money. They have converted them into ferms. || put improvements upon it. The second purcha-, 


After paying for them, and improving them, the || ser, therefore, is not to be presumed to be the bona 
Legislature of the State assembled and accepted the || fide one. I insist that if we adopt any other rule, 

rant, and provided for disposing of the swamp || then to give the patent to the first purchaser, 

nds. Then the States were stimulated to go on || whether under the State or under the Federg! Gov- 
and provide for all those lands, under the impres- || ernment, we adopt a rule which encourages fraud 
sion that the money which had been paid into the || and bad faith in the disposition of these lands. 
national Treasury would be lost by them unless || For this reason, I think, justice requires that we 





they claimed the whole of the lands. Someof the || should concur in the report of the committee of 


States now are going on to sell overagain the very || conference, which was unanimously adopted, and 

lands which the United States have sold, end re- || which has been concurred in by the House, and 

ceived pay for, and of which the purchasers from || thus put an end to this question. [ shall occupy 

the United States are in possession, and cultivating || no more time, for I know that it is im t for 

as their homes. ' : us to get through with this subject, and proceed to 
The question now is, shall we, by our legisla- detente 


0 
tion, turn out of possession all those settlers who Mr. WALKER. As I understand this ques- 
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tion, a great part of what the Senator from Illinois 
has said, has been but to draw a fancy picture of 
this matter. I did not think much about it until | 
last evening and to-day, but my reflection has | 
satisfied me of the impropriety of the course of | 
legislation proposed by this report. An act was | 
passed granting these lands to the States, and oper- | 
ating in presenti. Then it becomes plain that the 
lands immediately vested in the States. We have | 
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| viduals, is not placed in the difficulty in which my || have taken their money, and it is no satisfactory 
| State and others are. I suppose that to be the || answer to these honest sons of toil, when they 
| Senator’s explanation, in substance and meaning. || ask for a patent, to be told, you can have your 
| Mr. DOUGLAS. There is no conflict, because || money back, but the land belongs to the State, or 
| there is not an instance, within our knowledge, of || belongs to some land jobber, that has bought the 
| a conflicting claimant. State out. No, sir, in the language of the honor- 
| Mr. JOHNSON. According to the records of || able Senator from Illinois: ‘* Give the land to the 
_the-Land Office there are one hundred and eighty || man that first entered upon it, to the man that has 
| thousand acres of conflicts certified to that office. | improved it, and if there be any refunding of 





the opinion of the chairman of the Committee on || I have read to the Senate the statement of the 


money, let those questions be settled between the 


the Judiciary that such was the operation of that || Commissioner of the General Land Office to that | United States, the States, and the individuals that 


law. Now, the Senator from Illinois makes the 


effect. According to the explanation which I || claim under the States; but again, I say protect 


law to depend upon the subsequent acceptance of | have given in regard to Illinois, she can easily 
the grant by the State Legislatures. I do not || release her right; but in other States we cannot 
think there is anything in theact which causesits || release the right of the State, or disregard it, by a 


vitality, its operative energy, to depend upon the | 
acceptance of theStates. Theact initself declares | 
that ‘* there shall be, and hereby is, granted,” to | 
the States a certain description of land. The erant | 
was then complete to the States. Now we are | 
about to pass a remedial law to operate upon indi- | 
viduals who have since purchased these lands. 

The first question is, is any remedy needed? | 
We are told by the Commissioner of the General 
Land Office, that the present mode of settling these | 
conflicts is cheap, expeditious, and certain. How | 
does that happen? Suppose you, sir, went to 
the United States land office and bought a piece 
of land, and I had bought the same tract at the 


State land office: whether it is mine or not de- |! 


pends, according to the present law, on a certain 

easily ascertained fact—whether it was swamp | 
land or not at the time of the passage of the act | 
which vested these lands in the States. How is | 
that.fact to be ascertained? In the simple method | 
pointed out in the letter of the Commissioner of | 
the General Land Office. Notice is sent to the | 
local land officers to summon parties before them. | 


} 


general act of Congress, and do justice to those to | 


| whom we have sold lands. Illinois, in the cir- 
| cumstances in which she is placed, will derive 
much benefit from this act; but in doing so you 
are perpetrating injustice upon others. 


| Virginia and other States, who went to the new 
States after the passage of the swamp land act, 
| and, knowing nothing about it, entered lands in the 


| United States land offices. My construction does | 


not turn outa single one, and I defy human reason 
to point to a single case where my construction 
would turn out a settler. I say that if the United 
States owned the land, if it was not swamp land, 
in such a case the alienee of the United States 
needs no protection. If it was swamp land, and 
the State has sold it, her alienee ought not to be 
more harshly treated, though he may not be an 
emigrant from any other State, but a native citizen 


of the State where he lives. He ought to have | 
equal rights with emigrants, certainly, as long as | 


the honest settler.’’ The honorable Senator from 


. Arkansas has said that he knows instances where 


great injustice would be done by the enactment of 
the law as recommended by the conference com- 
mittee. If he says so, no dorbt it is so; but the 
instances are rare—very rare—not, | venture to 
say, as one is to a hundred, where a failure to 


|| enact this law would be ruinous in its results on 
It is a plausible statement to speak of my con- | 
| struction of the act as driving away settlers from | 


that unprotected hardy class of honest pioneers, 
that I have described. I envy no Senator the (eel- 
ing he must undergo, in striking such a blow at 
the humble inmates of the cabins of the West. 1 


| shall vote against reconsidéring, because | am sat- 


isfied the report of the committee is right and ought 
to be agreed to. 

Mr. JOHNSON. I appreciate the remarks of 
the honorable Senator from Indiana; they are, no 
doubt, in his opinion, in good temper and good 
style. The substance of his remarks was, that, 


|, if the iniquity and injustice contended for by the 


Senator from Arkansas shall be perpetrated by the 
sanction of the Senate, it will be so gross an out- 
rage that an honest man cannot look at it with 
patience. Now, let me tell him that the Senator 
from Arkansas has contended for nothing but to 


he is an honest citizen, and recognized by his || leave the law as it stands, and allow these conflicts 


They go before the land officers, and call together || own community as fit to live among them. He 


from the vicinity of the land persons perfectly || ought to be protected by this Government in the | 


familiar with its quality, and they testify as to the | rights which he has acquired under your previous | 


fact whether it is swamp land or not. If it be | 
determined, on their testimony, that it is swamp | 
land, as‘a matter of course, the land was vested | 
in the State, and the purchaser from the State is 
the person entitled to it. If it turns out that it | 
was not swamp land at the time of the-passage of | 
the act, it never was vested in the State, and con- 
sequently the purchaser from the State could get | 
no title. 

Now, what is proposed in this remedial law, 
is, not to remedy the evil, but to make the evil | 
greater. It is to throw all those persons who have | 
purchased the eight hundred and forty thousand | 
acres in regard to which there is a contest, into 
the State and Federal courts, where they are to | 
litigate their rights for years, when the simple | 
fact whether the land was swamp or not, can be | 
easily ascertained, as the Commissioner of the | 
General Land Office says, without much cost to | 





the parties or to the Government. Shall we pass | 


to be settled, as they now are, with ease and 
without difficulty, cost, or expense. That honor- 
able Senator told us, further, that he will be in- 


laws. Ido not wish to detain the Senate; I am | clined, although a law-abiding man, and a good 
willing that the vote shall be taken; but I hope | citizen, to countenance and advise resistance to 
| that the reconsideration will be agreed to, and that | law, if the course which I| propose be followed. 
| then the report of the committee of conference will || Sir, if we take his words as sound in reason or 
| be rejected... | justice, the Senator from Arkansas must stand 
Mr. BRIGHT. Mr. President, at this late | here in a character which he disavows. | will not 
| hour of the session it is with extreme reluctance || defend myself from such an imputation; I leave 
that [ claim a moment of time on a question which | that to others, I will only bow beneath the Sen- 
| seems so unimportant as this; but, sir, in view of | ator’s delicate sense of moral right and his high 
| the fact that this is, in reality, a very important | and distinguished character. As to his sensitive 
| question to many humble individuals, who will.|| care of what is right, | admit his perceptions to be 
| only know what we do here to-day, except as the far more correct than mine; but | protest against 
| intelligence may reach them through an officer of || his dictum being taken as conclusive, to trample 
the law carrying with him authority to eject them || down one so humble as myself. Such denuncia- 
from their homes; and as the success of the meas- | tions as those we have heard from that distin- 
| ure deeply interests many who have confided their | guished Senator are based upon no reason. | have 
rights to me on this floor, I must claim. the attén- contested this matter with gentlemen who wished 


charge what I regard an imperative duty. 
I claim, Mr. President, to be a law-abiding man; 


this act, and thus involve all these claimants in || and I have ever taught, by precept and example, | 


this indefinite, vast, and expensive sea of litiga- || obedience to the laws of my country. But if the 
tion? IThope not. For my part, I sympathize || doctrine contended for by the honorable Senator 


with the feelings and the views entertained by the 


| tion of the Senate for a few moments, while I dis- | to benefit their States at the expense of others. 


Though we are acting under a common law, they 
seek to inforce their claims by the superiority 
which they have in prestige upon thie floor, and 
not per force of human reason and common sense 


| addressed to honorable Senators who are members 
from Arkansas should obtain in this case, I would | 


of this body. 


Senator from Arkansas, and hope the report will || not advise acquiescence in its execution on the I tell you, sir, that this legislation is for the 


be rejected. ord er of the many that would be affected and ruined | advantage of certain States—that they may go to 
Mr. HUNTER. I move to postpone the prior | by it. || your Treasury and draw out the money that you 
orders, for the purpose ‘of taking up the mail | The honorable Senator from Illinois, has stated || have received for lands which have been sold at 


steamer appropriation bill. || better than I can, the practical effect of the bill | the United States land offices on certain conditions. 

Mr. JOHNSON. I hope we shall soon dispose 1 agreed upon by the committee of conference. He, This cannot be disputed. The States will get the 
of this subject. » | has given very satisfactory reasons, to my mind, in |, money, though some of their citizens will be the 
_ Mr. DOUGLAS. I think we can dispose of it || favor of the passage of the bill beforeus. He has | sufferers. Arkansas has another class to protect; 
in a few minutes. | very truly said that the party first entering the and I thank God there are Senators from other 

Mr. BADGER. I wish to suggest to the Sen- || land is entitled to the ownership, and thatis sub- | States who stand by the Senators from Arkansas 
ator from Arkaneas now to renew the motion to || stantially what this bill gives; nothing more. Now | on this question. Ido not stand here alone. I 
lie on the table, as a test question, to ascertain the | sir, I venture the opinion, that there are thousands » am not the only representative from the land 
sense of the Senate. } of instances in the States of the Northwestern || States who opposes the adoption of this report. 
_Mr. JOHNSON, I desire, before such a mo- || Territories, where, between the time of the pas- | Others join with me in saying that they have 
tion shall be made, to correct a statement of the | sage of the act by Congress, granting the swamp | another class to protect—the class of humble citi- 
honorable Senator from Illinois, which, [ think, is | and overflown lands to the States within which | zens who have acquired a right to their swamp 
calculated to lead to error. He said, in the course | they lie; and the period when the States made the | lands from the States in which they live, and who 


i 


of his remarks, that there were no conflicts in the | selection under the act; that persons have entered | desire to be protected in the enjoyment of their 


State of Illinois in rd to these lands. I have 


already read to the Senate a statement from the | 


at the Government land offices, and gone on to 


forty, eighty, or one hundred and sixty acre tracts, 





improve the very same lands that have since been | which they have purchased from their States. 


Commissioner of the General Land Office, under | selected by the States, and are now attempted to They say to this Government that they hold rights 


his own signature, that there are one hundred and | be given to speculators, under entries made, or 


under its legislation, which were vested by a pre- 


eighty thousand acres in conflict there. The ex- purchases made of the States. Sir, this I say | vious act, and of which you ought not to deprive 


planation of the Senator from Lllinois in regard to | 
that point is substantially what I said before. Illi- | 
nois will be a beneficiary under this act, and her 
citizens will escape, in a great measure, if not_ 
entirely, from being affected by its provisions, 
because that State, not having sold lands to indi- 


1 what I regard their vested rights. They have paid 


| would be iniquitous and unjust toward these | them. You say that, by giving a patent to their 

| hardy pioneers that oan forests, open up and || opponents, you leave them to contest the question 

dytdop the resources of the country. Now I am | before the regular tribunals, where they are now 
for protecting this class of my constituency in | being settled; but they say that it is not so. 

| Upon this question, | have acted merely on the 

for and entered upon these lands, your officers ] defensive. 1 have simply protested ageinst the 
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nators here. I protest against the adoption of 
{ understand it is a unanimous report. 
members of that committee consulted with them- 
selves alone. | heard nothing of their consulta- 
tions, and knew nothing of the terms of the agree- 
ment at which they arrived, until they presented 


their report here. Now, we are called on toadopt | 


it because of the unanimity of the committee; and 


Senators ure asked to do it against the protest of | 
those who pray for delay, who request time. || 
Gentlemen who profess not to understand it are || 


requested to wait until such time as they can fuily 
appreciate it. We are appealing to your sense of 
justice, and of right towards those who are not 
here, and cannot pRotect themselves. 

The PRESIDENT. The question is on recon- 
sidering the vote by which the Senate concurred 
in the report of the committee of conference. 

Mr. DOUGLAS called for yeas'and nays, and 
they were ordered; and being taken, resulted— 
yeas 21, nays 24; as follows: 


VEA3—Meessrs. Adams, Badger, Bell, Brown, Butler, 
Clay, Clayton, Dawson, Fessenden, Geyer, Johnson, Jones 


of Tennessee, Mortou, Rusk, Sebastian, Seward, Thomp- | 
son of Kentucky, Toucey, Wade, Walker, and Weller—21. | 


NAY S—Messrs. Allen, Benjamin, Bright, Cass, Chase, 
Cooper, Dodge of Wisconsin, Douglas, Foot.Gilleue, Gwin, 
Humer, James, Jones of Iowa, Mallory, Mason, Pettit, 
Pratt, Shields, Slidell, Stuart, Thomson of New Jersey, 
Wilson, and Wright—24. 


So the motion was not agreed to. 
SENATE BILLS BECOME LAWS. 


A message was received from the President of 
the United States by Mr. Wessrer, his Secretary, 


announcing that he had approved and signed the || 


following acts and joint reso!utions: 

An act to establish a court for the investigation 
of claims against the United States; 

An act granting bounty land to Susan Palmer; 

A joint resolution for the relief of Rebecca 
Hinton; and 

An act authorizing the issuing of a register to 
the Ruassian-built ship Aina. 

An act to promote the efficiency of the Navy; 

An act for the relief of Mrs. Helen Mackay, 
administratrix of Lieutenant Colonel Aoneas Mac- 


kay, late a deputy quartermaster in the United | 


States Army; 


A joint resolution accepting the sword of Gen- || 
eral Andrew Jackson, and returning the thanksof || 


Congress to the family of the late General Robert 
Armstrong; and 


An act to provide for the payment of such | 
creditors cf the late Republic of Texas as are | 


THE 





this report of the committee of conference, though | 
The | 


| district of Tampa;”’ 

A bill to settle certain accounts between the 
United States and the State of Alabama; 

A bill to establish the collection districts of Cape 
| Perpetua and Port Orford, in the Territory of 


customs therein; and 

A joint resolution in relation to the New Orleans 
| custom-house. 
INDIAN APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Forney, their Clerk, announcing that the 


House had agreed to the first, second, third, fourth, | 


fourteenth, fifteenth, sixteenth, seventeenth, eigh- 
teenth, nineteenth, twentieth, twenty-first, twenty- 


| second, twenty-third, twenty-fourth, twenty-fifth, 


|| forty-fifth and forty-seventh amendments of the || 


twenty-sixth, twenty-seventh, twenty-eighth, 
twenty-ninth, thirtieth, thirty-first, thirty-second, 
| thirty-third, thirty-fourth, thirty-fifth, thirty-sixth, 
| thirty-seventh, thirty-eighth, thirty-ninth, fortieth, 
| forty-second, forty-third, forty-fourth, forty-sixth, 
forty-ninth, and fifty-third amendments of the 
Senate, to the bill making appropriations for the 
current and contingent expenses of the Indian 
Départment, and for fulfilling treaty stipulations 
with the various Indian tribes, for the year ending 
| the 30:h of June, 1856; that they had agreed to the 
fifth, sixth, seventh, eighth, ninth, tenth, eleventh, 
twelfth, and thirtenth amendments of the Senate, 
with an amendment; that they had agreed to the 


Senate, with amendments, and that they had 
disagreed to the forty-eighth, fiftieth, fifty-first, 
and fifty-second amendments of the Senate. 

Mr. HUNTER. 


mittee on Indian Affairs have examined the sub- 
ject. 
better agree at once in the action of the House. 

Mr. SHIELDS, 


think ought to be fully considered. 

Mr. HUNTER. - There are only four of our 
| amendments to which the House has objected, and 
they are small amendments. 

Mr. SHIELDS. I think we had better have a 
|| committee of conference. There are some of the 
amendments which ought not to be lost. 

Mr. JOHNSON. A little delay on this matter, 
|| I think, can do no harm, and I therefore move 
|| that the Senate adjourn. 

Mr. HUNTER. I hope not. I trust we shall 
finish this bill, and. then go on with the civil and 


comprehended in the act of Congress of September | diplomatic appropriation bill. 


9, 1850. 
MESSAGE FROM THE HOUSE. 
A mess ge was received from the House o 


Representauves by Mr. Forney, their Clerk, | 
announcing that they had passed the following || 


bilis: 
A bill for the relief of Daniel Searle & Co., for 
extra services rendered the Post Office Department 
of the United States; and 
A bill for the relief of Charles H. Pointer. 
Also, that they had 


he motion to adjourn was not agreed to. 

|| ‘Mr. HUNTER. I hope the Senate will now 
|| proceed with the consideration of the Indian ap- 
| propriation bill. The Senate will find that there 
| are only four unimportant amendments remaining 
undisposed of. The House concurred in every- 
thing we did with some slight amendments, to 
which the Committee on Indian Affairs agreed, 
and the House have dissented from but four of our 
| amendments. 

Mr. STUART. 


If the Committee on Indian 


passed Senate bill to prevent || Affairs have no objection to the action of the 


mistrials in the district and circuit courts of the | House, let us take the question at once on con- 


United States in certain cases, with amendments. 


MAIL STEAMER APPROPRIATION BILL. 


curring in that action. 


| Mr. SHIELDS. The honorable Senator from 


The Senate, as in Committee of the Whole, re- || Virginia says that the amendments which have 


sumed the consideration of the ocean mail steamer | 
appropriation bill; and after much debate, (which | 
will be found in the Appendix,) the bill was passed | 


as it came from the House, without amendment. 

Mr. JOHNSON. 
now adjourn. I think we have done work enough 
for one day. 

Mr. HUNTER. I hope the motion will not be 
agreed to. 

The motion was rejected. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McKean, Chief Clerk, announced that 
they had passed a bill for the increase of John C. 
Burton’s pension, 

Also, that they had passed the following Senate 
bills and joint resolutions: 

A bill for the relief of the heirs of Brigadier 
General Richard B. Mason; 

A bill for the rehef of Charles W. Carroll; 

A bill to amend “ An act to establish a land 


been rejected by the House are unimportant. 
Now, there is one which, | think, is very import- 
ant. The honorable Senator will recollect the 
| struggle which we had here about putting on the 


7 move that the Bendte do 4 bill the amendment to which I allude. “If 1 under- 


|| Stand the action of the House, they considered the 


| amendment just, and fair, and right, and objected 
| 


to it only because, in their opinion, it was put upon 
the wrong bill. I trust we shall insist on that 
amendment. It is one allowing a percentage to 
some of the paymasters in the Army. It was 
recommended by the Committee on Military Af- 
fairs, and as chairman of that committee, [ am 
bound to insist upon it, because | believe it is 
universally acknowledged that it is just and right; 
the only objection is that this bill is not the proper 
place for it. 

Mr. JOHNSON, 
not of merit. 

Mr. SHIELDS. As the honorable Senator 





It is a question of place, and 


from Arkansas says, it is aitogether a question of 


| place,and not of justice or right. I always desire 


There are some amendments | 
| which have been rejected by the House, which | | 


I think we can dispose of the || 
bill without a committee of conference. The Com. | 
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pene of wrong laws, under the mere dicta of || district in the State of Florida, to be called the | to treat the honorable Senator from Virginia, ev 


_ the committee at the head of which he is, and the 


| Oregon, and to fix the salaries of the officers of the | 


duties of which he manages with so much abilit 
with fairness; but I hope he will allow us to hay. 
a committee of conference on this bill. There can 
| be no harm done by that. 
Mr. HUNTER. If the Senator cheoses ty 
_move for a committee of conference, he can dogo 
but I think it best to concur in the action of the 
| House. 

Mr. SHIELDS. _I think it better to insist upon 
ouramendments. My conviction is that it is just 
that we should do so. I must, therefore, ask that 
a committee of conference be appointed. 

Mr. JOHNSON. Inaddition to what has been 
stated by the honorable Senator from Illinois, | 
| wish to remark that the amendment to which he 
alludes was brought forward by the Committee 
on Military Affairs after the Army appropriation 
bill had passed this body, and it consequently had 
| to be puton any bill to which it was in our power 
to attach it. He was requested and instructed b 
| the committee to offer it to this bill, though, seem- 
ingly, inconsistent with its general objects. He 
| did so on a full consideration of the merits of the 
case. The Senate adopted the amendment. On 
| the simple question of the propriety of placing it 
on this bill, the House have rejected it without 
,any regard to its merits. Under such circum- 
| stances, the Senator from Illinois asks a simple 
| departure from the rule from which we depart 
every day, in relation to the congruity of the 
measures which we attach to appropriation bills, 
| hope a proposition which has merit will be kept 
| by the Senate in the position in which they have 

| previously placed it. 

Mr. BADGER. I concur entirely in what has 
been said by the Senator from Illinois, and sec- 


| onded by theSenator from Arkansas. We put an 
I have looked into it, and I think we had | 


amendment upon this bill which in itself nobody 
doubts is right. The House rejected that amend- 
ment. If they rejected it upon the ground that 
they considered it wrong, itisa fair and legitimate 
question for consideration on a committee of con- 
| ference. We ace not to yield our orn pent 
/as to what is right merely because the House dif- 
fer from us; for if so, itis in vain for us to put 


/an amendment on a bill if we are to yield without 


a question to the rejection by the House of that 


|} amendment, merely because, although right in 


itself, they do not think it ought to be in this bill. 
Now, we have no joint rule between the two 
Houses which determines what amendments shall 
be put upon particular bills. That is a matter for 
our consideration. If the amendment is right, and 
the House recognizes it as right, I pray you wh 

should we recede from it because the House thin 

we ought to have put it on some other bill? I 


| hope the motion of the Senator from Illinois will 
| prevail. 


Mr. HUNTER. I propose that we concur in 


| the amendments of the House to the Senate amend- 


ments, and thus dispose of that partof the bill; and 
then, if the Senator from I!linois desires to insist 
on the amendments to which the House have not 


| agreed, he can do so, and move at the same time 


for a conference. 
Mr. SHIELDS. I agree to that. 
Mr.ADAMS. I desire to ask theSenator from 


| North Carclina by what means he knows officially 


the ground on which the House of Represenatives 
ie our amendment to which allusion has been 
made. 

Mr. BADGER. I did not undertake to state 
that I knew officially, or in any other way, the 
ground. The ground was stated here by Senators 
who had preceded me, that the House rejected the 
amendment, not because it was not right in itself, 


| but because they thought it ought not to be put 


upon this bill. But my objection to receding 
from the position we have taken is in either point 
of view. If the amendment is right, why should 





we not insistupon it? Hasanything been offered 
to show the Senate that itis not right? . 

The PRESIDING OFFICER, (Mr. WetteER.) 
The question is on the motion submitted by the 
Senator from Illinois that the Senate insist on their 
amendments, and ask for a conference on the dis- 

eeing votes of the two Houses. 

Mr. HUNTER. I have s that the 
| first question shall be taken on concurring in the 
| House amendments to our amendments; there is 
no objection to those amendments of the House; 
and then let the Senator from Illinois move 
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insist on those amendments to which the House 
have disagreed, and ask for a conference. 

Mr. SHIELDS. I withdraw ny motion, to 
enable the Senator from Virginia to pursue the 
course he has indicated. 

Mr. HUNTER. I move that the Senate con- 








cur in the House amendments to the Senate amend- || 


ments. 

“The motion was agreed to. 

Mr. SHIELDS. Now I move that the Senate 
insist on the amendments to which the House have 
disagreed and ask for a committee of conference 
on the disagreeing votes of the two Houses. 


The motion was agreed to;and Mr. Sutexps, || 


Mr. Pearce, and Mr. Jounson were appointed | 
managers of the conference on the part of the | 
Senate. The four points to be settled bythe com- | 
mittee are the forty-eighth, fiftieth, fifty-first, and | 
fifty-second amendments of the Senate. 


The forty-eighth amendment is: 


Sec. 8. nd be it further enacted, That the proper ac- 
counting officers of the Treasury Department be, and they 
are hereby, authorized to allow the paymasters of the | 
United States Army, who served as such in Mexico during | 
the war with that Republic, commissions of one and a half | 
per cent. on all moneys collected or received, and paid | 
over by them into the Treasury of the United States, 
arising from duties on imports, and from internal assess- | 

} 





ments and taxes in Mexico during that war: Provided, ‘hat 
no commissions shall be allowed on any such sums of | 
money, so collected or received, on which commissions | 
have heretofore been allowed to any other collector, or re- | 
ceiver, or other officer of the United States. 


The fiftieth amendment is: 


Sec. 10. And be it further enacted, That the Secretary || 
of War be, and he is hereby, authorized and directed to || 


pay to Jean Baptist Faribault, and Pelagie Faribault, his 
wife, the sum of $12,000, with interest thereupon from the | 
12th of March, 1839, in full payment of their claim to the | 
island at the confluence of the rivers Mississippi and St. | 
Pierre, on which Fort Snelling now stands. 


The fifty-first amendment is: 


Sec. ll. And be it further enactet, That Indian agents | 
and sub-agents be, and they are hereby, authorized to take | 
acknowledgments of deeds, willis, and other instruments of | 
writing, and that acknowledgments so taken shall have the 
same effect as if taken betore a justice of the peace. 


The fifty-second amendment is: 


Sec. 12. And be it further enacted, That from and after | 
the passage of this act, the salary of the central superin- | 





tendent of the Indian affairs for the central superintendency || 


shall be $2,500 per annum, and for that purpose the sui of | 
$500 is hereby appropriated in addition to the existing ap- | 
propriation, 


TRIAL OF CAUSES. 


Mr. TOUCEY. The Senate bill to prevent | 


mistrials in the district and circuit courts of the 
United States in certain cases, has been concurred 
in by the House, with an amendment to which 
there is no objection. I ask that it may now be 
taken up and acted upon. 


There being no objection, the Senate proceeded || 
to consider the amendment of the House to the || 


bill, which was to add the following section: 


Bec. 2. And be it further enacted. That when letters 
rogatory shall have been addressed from any court of a for- 
eign country to any circuit court of the United States, with 
a United States commissioner designated by said circuit 
court, to make the examination of witnesses in said letters 
menuoned, said commissioner shall be empowered to com- 





pel the witnesses to appear and depuse in the same manner || 


as to appear and testify in court. 
The amendment was agreed to. 


PUBLIC LANDS IN OHIO. 


Mr. CHASE. I ask the Senate to take up a 
bill which has been returned from the House with 
an amendment. It is the bill passed by the Sen- 
ate to cede to the State of Ohio the unsold residue 
of the public lands within her limits. 
has struck out the whole bill, and has inserted a 
bill confirming certain selections of canal lands. I 
think the original bill did but slight justice to my 
State. I think the act of striking it out, of refus- 
ing the grant, was an act of injustice. But there 
is now no hope of passing the original bill through 
the House. The amendment preserves so much 
of the original bill only as saves the rights of the 
State, and persons claimimg under the State, to 
certain selections of canal lards. Under the cir- 
cumstances, | am compelled to move a concurrence 
in the amendment. I must say that I deeply 
regret the necessity of doing so. 

The amendments of the House were to strike 
out all after the enacting clause of the bill, and 
insert: 


“That the selections of lands by the State of Ohio for 
canal purposes, under the act of the 2d of March, 1827, and 
the 2th of May, 1828, be, and the same are hereby, con- 
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|| original States. 


The House || 


991 


And to amend the title by substituting in lieu || else as anaddition to one of the appropriation bills, 

| thereof, ‘* An act to confirm the canal selections || probably the navy bill. 
| in the State of Ohio.”’ | Mr. President, perhaps I ought to state the 
| The amendments were concurred in. —_ mee which a _ -_ to this conclusion as 
| bri as ible. It is known to every one that 
SSTENSISN ~ PRE-EMPTION RIGHTS: _ || this bill iutaine & proposition for modifying the 
The bill of the Senate extending, in certain | tariff—an unusual course of legislation; and it 


cases, the provisions of an act entitled ‘‘ An act to || seemed to us that we ought to bring the subject to 


extend preémption rights to certain land therein | the Senate, that they might act according to what 
| mentioned,”’ approved March 3, 1853, was re- || 


: re- || might seem best to them in their discreuon. | 
_turned from the House of Representatives with | Know, sir, that there is objection to associating in- 
| an amendment, to insert after ‘* Maison Rouge | 


| congruous subjects with the general appropriations 

rant,”’ the words “¢ and the De Bastrop grant.”’ | of the country. No man feels it more thaa | do. 

Mr. JOHNSON. The original bill in this case | None has oftener expressed his dissent from it. 

| was passed by the Senate on the unanimous rec-  j¢ this were an original question, and the proposi- 

ommendation of the Committee on Public Lands.  tionewere here to make such association, | should 

It was sent to the House, and has been returned | resist it; but, sir, there is a difference between 

with an amendment simply providing that the what we ought to do, now that it comes here by 

lands in the De Bastrop grant shall be placed in the action af the House, now that it is in the bill, 

| the same situation with those in the Maison Rouge | and what we should do if it were an original 
| grant. I hope the amendment will be agreed to. | 





, | question. 
The amendment was concurred in. q I find, upon an analysis of the vote in the House 


HOUSE BILLS REFERRED. | of Representatives, that it was not put in by one 

The bill from the House of Representatives for || P°ttY #gainst the views of another, or by ani 
the relief of Charles H. Pointer, and the bill for || 40 against another, or by ee a, 
the increase of John C. Burton’s pension, were || ‘rests against rope but ¢ = t i ’ rr 
reverally read a first and second time, and referred || '*® friends, men of all parties an he an sec ve 
to the Committee on Pensions. _and that they did not thus use the power of an 
DANIEL SEARLE AND COMPANY | appropriation bill, to coerce, either one section by 


; | another, or one interest by another; and that, per- 
The bill from the Elouse of Representatives for haps, it had the assent of more persons, of differ- 
| the relief of Daniel Searle & Co., for extraservices || ent parties and of different sections, than any other 
rendered the Post Office Department of the United || bill on the same subject that was ever introduced. 
7 was. read the first and second time by its || We find, sir, men from Massachusetts and South 
title. 


. || Carolina, men from Pennsylvania and Virginia— 
Mr. BRODHEAD. The Committee on the | Whigs and Democrats—voting for it together. 
Post Office and Post Roads have considered this || Under these circumstances, believing that the 
| bill, concur in it, and recommend its passage with- || measure itself was a good one; believing that it 
outa reference. It isa small bill which is rec- || would be wholesome to revise our tariff law as is 
ommended by Mr. Whittlesey and the accounting \| proposed here, we have thought that it was proper 
officers, to pay two hundred or three hundred || to submit it to the Senate; and not only that it 
| dollars. I trast it will be passed immediately. _|| was proper to submit it, but to submit it at once; 
There being no objection, the Senate,as in Com- || because it is just to the Senate, if they should think 
| mittee of the Whole, proceeded to consider the || they ought not to agree to any alteration of the 
| bill. al . || revenue system upon the bill, that they should 
Its object is to allow the proper accounting offi- || have the question to act upon at once. It is also 
| cers to settle the accounts of Daniel Searle & Co., |, just to those who desire this amendment and re- 
| for extra service rendered under the orders of the || duction of the tariff, that they should have the 
Post Office Department during a contract, made in || means of acting upon it as an entirety; for it must 
1835, for carrying the mail on routes 956, 979, and 


’ | be obvious that if we once begin toamend the bill, 
| 1157, from Jersey city to Owego, New York, and || not only for the general purposes of a civil and 


to allow a pro rata compensation for the extra ser- | diplomatic bill, but also in order to meet the vari- 
| vices. ; ! ous and conflicting views upon the tariff itself, we 
The bill was reported to the Senate without || never should come to. an end upon it, and the prob- 


| amendment, ordered to a third reading, read the ability is, that, late in the session, the bill might 
| third time, and passed. | be lost. 


STATE OF OREGON. | If the Senate should be of opinion that they 
Mr. DOUGLAS. I ask leave to report from | Ought not to act upon such a subject, now is the 
the Committee on Territories, House bill to enable || ‘ime for them to say so. If, on the other hand, 
| the people of Oregon to form a Constitution and || they should think, as f think, that, as the amend- 
| State government, and for the admission of such | ment has been sent to us in the mode which | 
| State into the Union on an equal footing with the || have deseribed, and is good itself, it ought to be 
I desire to ask for the present || passed, then, | hope, they will act accordingly, 
consideration of the bill. It is in the usual form | and pass the bill in the shape in which it was 
| of all such bills. The Committee on Territories | adopted in the House. If neo do so, we shall 
| report it with an amendment providing that the | bring in the amendments which otherwise would 
State shall not be admitted before it has sixty | bave been offered to this bill, either as an ameind- 
thousand inhabitants. [ hope the bill will be | ment to some other of the general appropriation 
| immediately acted upon, and the amendment | bills, or as a bill supplemental to this. And lam 
| agreed to. | assured by the chairman of the Committee of 
| ‘The PRESIDING OFFICER. (Mr. Wetier || Ways and Means of the House, and other gen- 
| inthechair,) If there be no objection the bill will i tlemen in whom I have confidence, that our prop- 
| now be considered. | osition to amend will be considered in the House; 
Mr. PEARCE. I am very sorry to be com- || 80 that we shall have a chance to accomplish both 
| pelled to do so, but 1 must object to its present || objects without losing the appropriation bills. At 
| consideration. | any rate, it is for the Senate to say what they will 
he PRESIDING OFFICER. Then the bill | = and we report the bill thus early to give them 

i il to- " | that opportunity. 
tt Ee ape Mr. PEARCE. Mr. President, I believe I 
ye ALP eneweraae Ee APPROPRIATION | Violate none of the proprieties of the Senate when 

ILL. 


| I say, that I was opposed, as a member of the 

Mr. HUNTER. I am directed by the Com- || Committee on Finance, to this report. It struck 
mittee on Kinance to report back House bill | me that it was our duty to introduce amendments, 
making appropriation for the civil and diplomatic | whether of addition or of excision, which seemed 
expenses of Government for the yar ending the || to us, and might seem to the Senate, proper to 
30th of June, 1856, and for other purposes. Iwill || make. I was opposed to it also, because | was 
state to the Senate that I have been instructed by || unwilling to attach to a bill of this sort a meagure 
the Committee on Finance to make this report !| of such great importance, so vitally affecting ail 
without amendment. The purpose is to ask the 1 the great interests of the country as a general 
Senate to consider the bill as a whole and without | revision of the tariff. lam very ready to admit, 
amendment; and we intend, if such should be the || that I think thetariff ought tobeamended. | am 

| pleasure of the Senate, to bring in theamendments | desirous myself of reducing the amount of revenue. 
which otherwise would have been offered to this || I think it 1s too full. I think it is a temptation 
bill, either in the shape of a supplemental bill, or || to extravagant and inordinate legislation. But, 
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although I desire to reduce the revenue, and amend 
the tariff as a means of reducing the revenue, | 
must say that Lam utterly opposed to the intro- 
duction of such a measure as an amendment to the 
general civil and diplomatic bill; and especially am 
l opposed to the passage of a bill of this sort by 
this body, without an 
is ao surrenver of the hiv equality of the Senate, in 
a with the House, of the business of 
egisiation. There are many other considerations 


which belong to the subject, which | forbear, at 1 beteat. 


this time, to submit to the Senate. 

Mr. JOHNSON. 
from Virginia whether he proposes now to take 
up for action the civil and diplomatic appropria- 
tion bill? ; 

Mr. HUNTER. I have reported the bill, and 
it is before the Senate. 

Mr. JOHNSON. I thought the question was, 
whether the Senator should be permitted to report 
the bill. 


The PRESIDING OFFICER. It has been || 
reported. 

Mr. JOHNSON. Then what is the condition 
of it? 


Mr. HUNTER. It is before the Senate. 
them. 

Mr. JOHNSON. I have attended to the matter 
very closely, and 1 was not aware that the bill was 
reported; but | supposed the Senator had asked 
leave to report the bill. I stood ready to object. 
Now, | wish to know whether the bill is before 
the Senate or not? 

The PRESIDING OFFICER. The bill has 
been reported, and of course it requires some mo- 
tion to dispose of it. 

Mr. JOUNSON, Has even its title been read? 

The PRESIDING OFFICER. It has not, be- 
cause Senators have been on the floor since it was 
reported. 

Mr. JOHNSON. The Chair should have put 


the question whether there was objection to re- 


amendment, which I think || 


l wish to ask the Senator | 


THE CONGRESSIONAL GLOBE. _ 


Mr. DUNBAR moved to reconsider the vote by Carroll, as compensation and damage for in 
which the bill was passed, and to lay the motion || sustained by him by reason of his wron 


to reconsider upon the table; which latter motion 

was agreed to, . 

INCREASE OF PENSION TO JOHN C. BURTON. 
Mr. LANE, of Indiana. I ask the unanimous 

consent of the House to introduce a bill for the 

increase of John C. Burton’s pension, There is 


| a very short report from the Committee on Invalid 
| Pensions accompanying the bill, which l ask may || 


The bill and report were then read by the Clerk. 
From the report in this case it appears that the 
petitioner while gallantly fighting under the com- 


‘| mand of Colonel J. H. Lane, at Buena Vista, lost 


his right arm by acannon shot from the enemy; 
that he is now upon the pension rolls at the rate 


of eight dollars per month; that he is poor, with a 
| wife and four children depending upon him for 


support, 
lhe bill having been read the first and second 
time, was then ordered to a third reading; and, 


| having been read the third time, it was subse- 
quently passed. 
My || 


object was that the Senate might have it before | 


TRIAL OF CAUSES. 
Mr. CUTTING. I ask the unanimous con- 


|| sentof the House to take from the Speaker’s table, 


Senate bill No. 683, being *‘ An act to prevent 
mistrials in the district and circuit courts of the 
United States, in certain cases.”? Itis a very short 
bill, containing but eleven linesin all. I have been 
requested by the Attorney General to add a section 
to the bill, which is demanded in consequence of 
difficulties now existing in the trials of cases in 
the circuit and district courts. 

The amendment was then read, as follows: 

That where letters nugatory which have been addressed 
from any court of a foreign country to any circuit court of 
the United States, and the United States commissioner 


designated by said circuit courtto make the examination of 
witnesses in said letters mentioned, said commissioner 
shall be empowered to compel witnesses to appear and de- 


pose in the same manuer, as to appear and testify in court. 





, Army of the United States. 


|| passed. 
|| Mr. WITTE moved to reconsider the 
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porting the bill. I heard no such question put. || 

Phe PRESIDING OFFICER. TheChairheard || ment was agreed to. 
no objection, and, of course, received the report. : 

Mr. JOHNSON. The Chair never proposed to || The bill, as amended, was then ordered to be 
receive objection. The Senator from Illinois [Mr. || read a third time; and having been read the third 
Dovatas] just now made a report ona bill for the || “Mes It was subsequently passed. 
organization of Oregon.into a State, but that was || DANIEL SEARLE AND COMPANY. 


objected to, and it was not taken up. Forthwith | Mr.GROW. I ask that the Committee of the 
this bill seems to be taken up at once, without || Whole House be discharged from the further con- 


giving gentlemen a chance to object to it. || sideration of House bill No. 78, for the relief of 
Phe PRESIDING OFFICER. The Chair de- || Daniel Searle & Co., for extra services rendered 


cides that a is before the Senate as in Com- || the Post Office Department. 

mittee of the hole. || Mr. OLDS.” The biil cht to b fe t 
Mr. JOHNSON. I shall not appeal from the || sama ei 

decision of the Chair, but | hope the bill will not || The SPEAKER. It is already in the hands 

be passed now. || of the Committee of the Whole, and the desire of 
Mr. SHIELDS. | move to postpone the further || the gentleman is that the committee be discharged 

consideration of this bill until to-morrow, in order | from its further consideration. 

that we may proceed to Executive business. ‘| Mr. GROW. Itissimply a bill authorizing an 


_, Mr. HUNTER. I shall consent to the motion || accounting officer of the Government to settle his 
if the Senator will agree to make the bill the special | 


order for twelve o’clock | accounts. 
rio ock. \| ; : 
Mr. SHIELDS. | include that in my motion. | aaah: was taken up, considered, and finally 


EXECUTIVE SESSION. | ; 
| Mr. WITTE, I ask the unanimous consent 
On motion by Mr. SHIELDS, the Senate pro- || of the Elouse to take fro - ’ tab 
ceeded to the consideration of Executive business, || Senate bill No. et ee — ae 
and after some time spent therein, the doors were | unanimously by the Senate, and I trust that there 
reopened, and the Senate adjourned. | will be no objection to it on the part of the House. 
hint fins aie. HAVEN. I wish to inquire of the Chair 
| what is the regular order of business? 
HOUSE OF REPRESENTATIVES, || The SPEAKER. The first business is the gen- 
Wenpvespar, February 28, 1855. || tleman’s own motion to suspend the rules. 
The House met at eleven o’clock,a.m. Prayer!) Mr. HAVEN. Is not the first business the 
by Rev. Wuuiam H. Mivevrn. || appeal taken by the gentleman from Ohio [Mr. 


The Journal of yesterday was read and approved. | Campsett] from the decision of the Chair last 


|| evening? ‘ 
NEW ORLEANS CUSTOM-HOUSE. || “Phe SPEAKER. The Chair is informed by 
Mr. DUNBAR. I ask the unanimous consent | the Clerk that there is an appeal pending, taken 
of the House to take from the Speaker’s table | last evening, from the decision of the then occu- 
joint resolution of the Senate (No. 30) in relation | pant of the chair. That is the first business in 
to the custom-house at New Orleans, giving || order. 
authority to the Secretary of the Treasury to make 1 Mr. HAVEN. Well, I will call that up when 
such change in the mode of constructing that | the present matter is disposed of. 
custom-house, as will, in his judgment, relievethe || The SPEAKER. The gentleman from Penn- 
foundation from the great weight of the superstruc- | sylvania asks leave of the House to take up the 
ture. bill which will be reported by the Clerk. 


The motion was agreed to. | 
| CHARLES W. CARROLL. 





The bill was then ordered toa third reading; end, 
ae been read the third time, it was subse- 
y passed 


Charles W. Carroll, which was reported, pro- 
quen 


i vides that the sum of $5,000 be paid to Charles W. 





The question was then taken; and the amend- || P 





The Senate bill (No. 456) for the relief of 
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| The bill was then ordered to be read a thirg 
time; and having been read, it was subsequently 


‘arrest and imprisonment asa deserter from 


vote 

| which the bill was passed, and to lay the ant 
| to reconsider upon the table; which tatters motion 
| was agreed to. 

GERARD WOOD. 


Mr.SHOWER. [ask the unanimous congen; 
| of the House to take up Senate bill (No. 633) fo, 
the relief of the legal representatives of Gerard 
Wood, deceased. The bill provides that there 
shall be paid to the legal representatives of Geran 
| Wood five years’ half-pay as surgeon’s mate jp 
| the revolutionary war, and provides that such sum 
| shall be in full of all claims for such services, 

Mr. JONES, of Tennessee. 1 object. 

Mr. SHOWER. Then I move to suspend the 
rules to enable me to enter a motion to take it up, 

The SPEAKER, There is already a motion 
pending to suspend the rules; end, until that js 
_ disposed of, another motion to suspend cannot be 
entertained. 


REGISTERS AND RECEIVERS. 


Mr. MILLER, of Indiana. I ask the unan. 
| imous consent of the House to take up and pass 
Senate bill (No. 515) in reference to the compen. 
| sation of registers and receivers. 

Mr. OLDS. Before the gentleman presses this 
matter, I wish to say thata bill has just been re. 
| turned to the House from the Senate—which has 
heretofore passed the House—in relation to the 
| prepayment of postage. It has been returned with 
one or two unimportant amendments, and I desire 
to have the [louse consider them now. It will 
require but a few moments to dispose of them, and 
I hope there will be no objection to that caurse. 
I ask the gentleman from Indiana to yield for that 
urpose. 

The SPEAKER, Is it the unanimous consent 
| of the House to take up the bill referred to by the 
| gentleman from Ohio? 

Mr. BRIDGES. No. I object. 

Mr. MiLLER. Senate bill No. 515 is a bill to 
| increase the compensation of the registers of the 
land offices, and the receivers of public moneys, 
under the act to reduce and graduate the price of 
the public lands to actual settlers and cultivators, 
approved August 4, 1854. I ask the unanimous 
consent of the House to take it up. 

Mr. PRINGLE. I object. , 

Mr. HAVEN. I call now for the regular order 
of business. 

The SPEAKER, The business first in order 
is the consideration of the appeal taken-last even- 
ing from the decision of the Chair by the gentle- 
man from Ohio. 

Mr. HENDRICKS. Thegentleman from New 
| York withdraws his objection to Senate bill No. 
515. The object of the bill is to do justice to 
gentlemen of the land offices, under the bill of the 
gentleman from Alabama, ir Coxs,] known as 
the land graduation bill. It is designed to give 
them something to live upon. 

Mr. PRINGLE, I withdraw my objection. 

Mr. FULLER. I renew the objection. We 
made ample provision for them two years ago. 

Bee. HENDRICKS. The gentleman is mis- 
taken. 

Mr. FULLER. I believe there is no clas of 
officers who are better paid than the registers and 
receivers. — 

Mr. MILLER. I hope the gentleman from 
Maine wil! withdraw his objection. 

Mr. FULLER. I cannot. “ 

Mr. MURRAY. Irisetoa privileged question. 
I desire to report a resolution from the Committee 
on Printing. . 

The SPEAKER. That is not in order whiles 
motion is pending to suspend the rules. 

- Mr. MURRAY. I believe the rules say that 
reports from the Committee on Printing are in 
order at any time. 

The SPEAKER. The rules also say that mo- 
tions to suspend the rules are in order during the 
last ten days of the session,and that is a little 
ahead of the gentleman. 

Mr. MURRAY. The rules say reports from 
| that committee are in order at any time. 
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